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1.

1.1

1.2

Date:

DEED dated 20

BY AUSTRALAND INDUSTRIAL NO. 88 PTY LTD ACN 107 355 706 of Level 3 1C Homebush Bay Drive
RHODES NSW 2138 and BONVEST PTY LTD ACN 009 087 343 of Level 1, 24 Outram Street WEST
PERTH WA 6005 (Owners)

RECITALS

A The Owners are the registered proprietors of the Land.

B. The Owners intend to subdivide the Land.

C. Pursuant to section 136D of the Transfer of Land Act 1893 the Owners require the Lots to be encumbered by the

Restrictive Covenant so that the Restrictive Covenant will be noted on the Plan and when individual certificates of
title issue for the Lots, the burden of the Restrictive Covenant is to be registered as an encumbrance on the
certificates of title.

OPERATIVE PART

DEFINITIONS AND INTERPRETATION

Definitions

In this deed, unless the context otherwise requires or a contrary intention appears:

Floor Area means the area between the external walls of the house including any alfresco area located under the
main roof of the house but excluding the area of any carport or garage, patios, balconies, verandahs, storage area,
workshop, pergola, outbuilding, shed or other unenclosed area;

Land means the land described in item 1 of the Schedule;

Lots means the lots specified in item 2 of the Schedule and shown on the Plan;

Outbuilding means any building constructed on the Lot other than a house, including but not limited to any
workshop, garden shed or storage shed;

Plan means Deposited Plan 427071;
Restrictive Covenant means the restrictive covenants specified in item 3 of the Schedule;
Schedule means the Schedule to this deed; and
Settlement means the date of registration of the transfer of the Lot from the Owners to the proprietor of the Lot.
Interpretation
@ A reference to a person includes a reference to the person's personal representatives, executors,
administrators, successors and assigns and a reference to a corporation includes a reference to a
corporation's successors and assigns.
(b) A reference to any person if that person ceases to exist or is reconstituted, renamed or replaced or its

powers or functions are transferred to any other person, refers respectively to the person established or
constituted in its place or succeeding to its powers or functions.
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(©)

(d)

©

®

(9)

An obligation, covenant, representation, or warranty on the part of 2 or more persons is for the benefit
of them jointly and each of them severally.

An obligation, covenant, representation or warranty on the part of 2 or more persons binds them
jointly and each of them severally.

A reference to any thing includes the whole or any part of that thing and a reference to a group of
things or persons includes each thing or person in that group.

A reference to a clause or paragraph, the Schedule or an annexure is a reference to a clause or
paragraph in this deed and the Schedule and the relevant annexure to this deed respectively.

The index and all headings have been included for ease of reference only and they are not to be used
to construe or interpret any part of this deed.

SECTION 136D OF THE TRANSFER OF LAND ACT 1893

Pursuant to section 136D of the Transfer of Land Act 1893, the Owners require each certificate of title which
issues for the Lots to be encumbered by the Restrictive Covenant.

LAND TO BE BURDENED BY THE RESTRICTIVE COVENANT

The Owners intend the burden of the Restrictive Covenant to:

@)
(b)

run with the land described in the certificates of title for the Lots; and

be enforceable by the Owners and each and every subsequent registered proprietor of the Lots.

LAND TO BE BENEFITED BY THE RESTRICTIVE COVENANT

The Owners intend the benefit of the Restrictive Covenant to be for the Lots.

VALIDITY AND ENFORCEABILITY

Each of the restrictive covenants specified in item 3 of the Schedule is a separate and distinct covenant and if any
covenant or its application to any person or circumstances is or becomes invalid or unenforceable then the
remaining covenants will not be affected and each remaining covenant will be valid and enforceable to the fullest
extent permitted by law.

TERM OF THE RESTRICTIVE COVENANT

The Restrictive Covenant shall expire and cease to have effect from and including the date that is 10 years from
the date of issue of the certificates of titles for the Lots.
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3.1

3.2

3.3

3.4

35

SCHEDULE
Land

Lot 9032 on Deposited Plan 426548 being the whole of the land comprised in Certificate of Title Volume
Folio .

Lots

Lots 1501 to 1548 (inclusive) on Deposited Plan 427071.
Restrictive Covenant

The proprietors of each of the Lots will not:
use or permit the Lot to be used other than for residential purposes;

construct or permit to be constructed on the Lot any house which is transportable or otherwise not of a permanent
nature;

construct or permit to be constructed on the Lot any house unless:
€)] subject to clause 3.3(b), all external walls (excluding windows) are constructed with bricks or masonry
or limestone finished facework or painted render or any other materials approved by the Owners at the

Owners' absolute discretion;

(b) the walls to the front of the house facing the street are constructed with a minimum use of two (2)
colours or materials;

(© the house has at least one (1) feature (for example, planter box, gable or gablet, portico, archway,
protruding sill course to windows, blade wall or feature wall) to the front elevation;

(d) all retaining walls visible from any public space or road are constructed from materials approved by
the Owners at the Owners' absolute discretion;

(e) the roof is pitched at an angle of not less than 23 degrees excluding any part of the roof which covers
verandah areas (a skillion roof design or a flat roof behind parapets excepted but no flat roof visible
from the public street);

()] the roof is covered with tiles or Colorbond (no zincalume or any other materials);

9) the house contains a carport or garage which is constructed using the same materials as the house
except where the garage or carport are screened from view from any public street or thoroughfare;

(h) the driveway and crossover between the road and the parking area on the Lot are constructed and
completed with paved materials, coloured or decorative concrete or any other materials approved by
the Owners at the Owners' absolute discretion;

0] window treatments such as curtains or blinds are erected or installed immediately upon practical
completion of the construction of the house;

construct or permit to be constructed any Outbuilding visible from the primary road or any Outbuilding which
exceeds:

@) 20m? in floor area; or

(b) 2.2 metres in wall height and 2.5 metres in gable height,

unless approved by the Owners;

without the prior consent of the Owners, construct or permit to be constructed on the Lot:

@ any side or back fence abutting any public open space or public reserve or road reserve unless such

fence is constructed of Smartascreen Colorbond, limestone or the same brick as any house on the Lot
and is not less than 1800mm high;
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3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

3.19

3.20

3.21

(b) any boundary fence unless such a fence is constructed of Smartascreen Colorbond, brick or limestone
or other similar material at a height of 1800mm;

(c) any Smartascreen Colorbond fence unless the colour of the fence is 'Grey Ridge/Woodland Grey";

(d) any gates unless such gates are constructed of materials which are complementary to the boundary
fence; and

(e) any fencing forward of the front building line unless such fencing consists of side and front fencing

together, constructed of brick, rendered brick or limestone piers and infilled with timber or wrought
iron, or a painted timber picket fence and is no greater than 1.2 metres in height;

take or permit any action to be taken to remove, alter or mark any wall or fence constructed by the Owners
(unless additional blocks are required to be added to a retaining wall) on or about any of the boundaries of the
Lot, permit such wall or fence to become damaged, unsafe or fall into a state of disrepair, permit any roots of any
tree, plant or building or other thing on the Lot to cause such wall or fence to become structurally unsound and
repair or renew such wall or fence except in the same style, material and colour of the existing wall and fence;

construct a house unless all side and rear boundary fencing are constructed and completed at the same time or
prior to occupation of the house;

subject to clause 3.5(e) of this deed, construct any fence forward of the front building line which:

€)] exceeds 1.2 metres in height;

(b) has more than 740 millimetres in height of the fence constructed of solid and impermeable materials;
or

(c) is constructed from fibre cement, Colorbond or other sheet material products;

carry out or permit to be carried out on the Lot any repairs or restorations of any motor vehicle, boat, trailer,
aircraft, mobile machinery or any other vehicle on the Lot or any part of the Lot other than wholly within a
garage on the Lot and screened from public view at all times;

permit any commercial vehicle which have an aggregate weight greater than 3.5 tonnes, caravans, trailers, boats
or any other mobile machinery to be parked on the Lot, on the road or on any other land near to or next to the Lot
unless the commercial vehicles, caravans, trailers, boats or mobile machinery are parked or contained wholly
within the garage on the Lot or are screened from public view;

permit any garden areas on the Lot and within public view to remain unlandscaped after three (3) months of
practical completion of the house;

permit any rubbish, trash, garbage or other waste material to be accumulated or kept on the Lot or any part of the
Lot or any rubbish disposal containers on the Lot to be in the front of the building line except on days allocated
by the local authority for rubbish collection from the Lot;

if the Lot is vacant land, permit any 'For Sale' sign to be erected on the Lot within any time before the second
anniversary of Settlement;

permit the installation of any air conditioning unit that protrudes greater than 500mm above the ridgeline of the
house and is not of similar colour to the roof;

permit the installation of any solar hot water unit that is not integrated with and matches the roof profile of the
house;

permit the installation of any air conditioning unit to the front roof hip or fascia;

permit any washing line or clothes hoists to be erected that are visible from any public street or thoroughfare;
permit any satellite dish to be visible from the street on which the house is located,;

permit any TV antennas to be visible above the roofline from the street on which the house is located:;

permit the installation of any letterbox unless such letterbox is clearly numbered and complements the house;

permit any temporary window treatments such as paper, plastic, cotton sheeting or foil to be affixed to the
windows that are visible from any public street or thoroughfare;
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3.22 permit the front yard and verge abutting the Lot to become overgrown or invaded by weeds or fall into a state of
disrepair or damage any trees planted on the verge abutting the Lot;

3.23 permit concreting or construction of hardstand of the entire area forward of the building on the Lot; and

3.24 permit any building materials to remain at the front of the house constructed on the Lot or otherwise in a place
visible from the street more than three (3) months after the practical completion of the construction of the house.

4, Encumbrances

M637212 Mortgage to United Overseas Bank Ltd

EXECUTED as a Deed

Executed on behalf of Australand

Industrial No. 88 Pty Ltd ACN 167 317 204

and Bonvest Pty Ltd ACN 009 087 343

DY itS AttOINEY vvvrinierie et
under Sub-Power of Attorney No. 0368267

in the presence of:

Signature of witness Attorney

Name of witness (print)

Address

Occupation
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INSTRUCTIONS OFFICE USE ONLY

1. This form may be used only when a "Box Type" form is
not provided or is unsuitable. It may be completed in
narrative style.

2. If there is insufficient space Additional Sheet, Approval

No B1191, should be used.

3. Additional Sheets shall be humbered consecutively and

bound to this document by staples along the left margin
prior to execution by the parties.

LODGED BY
4. No alteration should be made by erasure. The words
rejected should be scored through and those substituted
typed or written above them, the alteration being initialled ADDRESS
by the persons signing this document and their witnesses.
NOTES
PHONE NO.
1. Insert document type.
FAX NO.
2. A separate attestation is required for every person signing
this document. Each signature should be separately
witnessed by an Adult Person. The full name, address REFERENCE

and occupation of the witness must be stated.
ISSUING BOX NO.

PREPARED BY Minter Ellison

ADDRESS Allendale Square, 77 St Georges Tce
PERTH WA 6000

PHONE NO. (08) 6189 7800 FAX NO. (08) 6189 7999
REF: JC:LJR 1476498

INSTRUCT IF ANY DOCUMENTS ARE TO ISSUE TO OTHER
THAN LODGING PARTY

TITLES, LEASES, DECLARATIONS ETC LODGED HEREWITH

1.
Received items
2.
3. Nos.
4.,
5.
Receiving
6. Clerk

EXAMINED

Registered pursuant to the provisions of the TRANSFER OF
LAND ACT 1893 as amended on the day and time shown above
and particulars entered in the Register.
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	A9R3b1c-7af3b6�
	FINAL - Master Contract for Sale - Baldivis Grove - Stage 8A(216196855.1).pdf�
	Party details�
	(a) the date being twenty one (21) days after the date of issue of the Certificate of Title for the Property from Landgate; �
	(b) the date being twenty one (21) days from Finance Approval Date or twenty one (21) days from the date of waiver referred to in clause 5.1(d) if clause 5 applies; �
	(c) the date being twenty one (21) days from the Contract Date if clause 5 does not apply; and�
	(d) …………………………….(Insert date)�
	(a) it enters into this Contract having received a full copy of this Contract of Sale including the Conditions of Sale and its annexures;�
	(b) it has read and understood the information (including the encumbrances affecting the Property described in clause 12) contained in this Contract and its annexures prior to entering into this Contract;�
	(c) subject to Item 13.2(d), the Buyer may not rely on the Conditions Precedent as grounds for terminating this Contract;�
	(d) if the Conditions Precedent have been satisfied or waived by the Seller, this Contract shall become unconditional;�
	(e) the Structure Plan applies to the Parent Land and the Property; �
	(f) it is not essential for the Seller to convey the Seller's acceptance of this Contract to the Buyer or the Buyer's Representative by providing a copy of a signed Contract but any verbal or written notification of the Seller's acceptance shall be sufficient if given by the Seller or the Seller's selling agent; �
	(g) subject to Item 13.3, the attached Annexures A, B, C, D, E, F, G and H form part of this Contract; and�
	(h) retaining walls may be constructed within or adjoining the Property and that:�
	(i) restrictions on access may apply to various boundaries of the Property; �
	(ii) the dividing fence is constructed within the Property on which the retaining wall is constructed; and�
	(iii) it is the Seller's estate fencing standard requirement to construct the dividing fence in the middle of the retaining wall,�
	and the Buyer shall not be entitled to make any objection, requisition or claim for compensation against the Seller, nor to rescind this Contract in respect of any loss of land or any matter mentioned in this Item 13.2(h).�

	(a) Annexure C ("Fencing and Landscaping") will not apply to Lots 361 and 362 as shown on the Plan (Lifestyle Lots);�
	(b) In respect of the Lifestyle Lots only: �
	(i) on or before the date that the construction of the Buyer's Residence on the Property is completed (Completion Date), the Seller will provide landscaping on the road verge area in front of the Property (Verge Landscaping) which will include an irrigation system limited to servicing the road verge area in front  of the Property to be installed by the Seller's nominated landscaping contractor. The irrigation system will consist of fixed below-ground pipe work, and pop-up sprinkler heads (Irrigation System); �
	(ii) the Seller will maintain the Verge Landscaping and Irrigation System until the Completion Date; �
	(iii) on and from the Completion Date the Buyer is solely responsible (at the Buyer's cost) for the repair, maintenance and replacement of the Verge Landscaping and the Irrigation System; and�
	(iv) on or before the Completion Date, the Seller at its cost will arrange for the Irrigation System to be adjusted in order for a connection point to be provided to the Property and the Buyer will be solely responsible (at the Buyer's cost) for connecting the Irrigation System to the Property's water supply.�

	14.1 Care and Rewards Program�
	(a) Terms and conditions�
	If: �
	the Buyer acknowledges and agrees that it:�

	(b) General �

	14.2 Electronic signatures�
	(a) Electronic Signature means an electronic method of signing that identifies the person and indicates their intention to sign the Contract. �
	(b) If this Contract is signed by any person using an Electronic Signatures, then the Buyer, the Guarantor and the Seller: �

	14.3 Nomination of settlement agent and duty assessment �
	Without limiting any provision in this Contract, the Buyer acknowledges and accepts that the Buyer is responsible for:�
	(a) appointing a settlement agent to act for the Buyer; and �
	(b) ensuring that this Contract is lodged with the Western Australian Office of State Revenue for duty assessment within two (2) months of the Contract Date.�

	14.4 Other special conditions�
	Without limiting any provision in this Contract:�
	(a) the Buyer acknowledges that it has read and understood clause 4.4 of this Contract; and�
	(b) the Buyer acknowledges that it has read and understood clause 12 in relation to encumbrances affecting the Property;  �
	(c) the Buyer is aware that the Structure Plan applies to this Property; and�
	(d) the Buyer is aware that the Local Development Plan applies to the Property and acknowledges that: �
	(e) the Buyer acknowledges and is aware that:�

	Signing page�
	Conditions of Sale�
	1. Defined terms and interpretation�
	1.1 Defined terms�
	ATO means the Australian Taxation Office and includes a reference to the Commissioner of Taxation and Deputy Commissioner of Taxation, and vice versa, as required;�


	Duty means duty payable under the Duties Act 2008 (WA);�
	Electronic Conveyancing National Law means the law set out in the Appendix to the Electronic Conveyancing (Adoption of National Law) Act 2012 (NSW) applying in Western Australia because of the Electronic Conveyancing Act 2014 (WA);�
	Electronic Lodgment Network has the same meaning as in section 13 of the Electronic Conveyancing Act 2014 (WA);�
	Electronic Lodgment Network Operator means a person approved by Landgate under section 15 of the Electronic Conveyancing Act 2014 (WA) to provide and operate Electronic Lodgment Network;�
	Electronic Workspace means a shared electronic workspace generated by the Electronic Lodgment Network;�
	FATA means the Foreign Acquisitions and Takeovers Act 1975 (Cth);�
	(a) which are the Lender's usual terms and conditions for finance of a nature similar to that applied for by the Buyer;�
	(b) which the Buyer has accepted by written notice to the Lender, but a condition which is in the Buyer's sole control to satisfy will be treated as having been accepted for the purposes of this definition;�
	(c) which, if the condition is other than as referred to in subclauses (a) and (b) above includes:�
	(i) an acceptable valuation of any property;�
	(ii) attaining a particular loan to value ratio;�
	(iii) the sale of another property; or�
	(iv) the obtaining of mortgage insurance,�
	and has in fact been satisfied;�



	Financial Institution means an authorised deposit-taking institution within the meaning of the Banking Act 1959 (Cth), building society or credit union;�
	FIRB means the Treasurer acting through the Foreign Investment Review Board;�
	FIRB Clearance means:�
	(a) receipt of a No Objection Notification in respect of the Proposed Transaction by the Buyer; or�
	(b) by reason of lapse of time, the Treasurer is no longer empowered to make an order prohibiting the Proposed Transaction under the FATA;�

	FIRB Clearance Date means the date specified in Item 10 or such later date as agreed between the Seller and Buyer;�
	Foreign Person has the same meaning as in the FATA;�
	Form 1 means "Form 1: GST property settlement withholding confirmation" provided on the ATO website, or any such equivalent form as notified by the ATO;�
	Form 2 means "Form 2: GST property settlement date confirmation" provided on the ATO website, or any such equivalent form as notified by the ATO;�
	Law means any law (including principles of law or equity established by decisions of courts) that applies in Western Australia, and any rule, regulation, ordinance, scheme, order, by-law, local law, statutory instrument, control, restriction, require...�
	Mortgage means any registered mortgage or mortgages affecting the Parent Land on the Contract Date;�
	No Objection Notification means a letter from the Treasurer or his or her delegate advising that he or she has no objection to the Proposed Transaction either:�
	(a) unconditionally;�
	(b) subject to the Standard Tax Conditions; or�

	subject to conditions in addition to or other than the Standard Tax Conditions that are acceptable to the Buyer (acting reasonably);�
	(a) Local Government rates;�
	(b) any special area rates imposed by the Local Government;�
	(c) Water Authority rates and consumption charges;�
	(d) Land Tax payable under the Land Tax Assessment Act 1977 and including Metropolitan Region Improvement Tax as defined in the Metropolitan Regions Improvement Tax Act 1959 (WA) in respect of the Parent Land;�

	Relevant Authority means any body or corporation or any municipal, government, statutory or non-statutory authority or body having authority or jurisdiction over the Parent Land, Property or to whose systems the Property are connected at any time;�
	(a) in accordance with plans and specifications approved by the Seller and the Local Government; and�
	(b) which comply with the current Town Planning Scheme of the Local Government applicable to the Property, the Residential Design Codes, the Structure Plan, the Local Development Plan, the Special Encumbrances and the Restrictive Covenant;�

	Special Encumbrances means the encumbrances (if any) specified in Annexure F;�
	Standard Tax Conditions means the conditions in Guidance Note 47 published by FIRB and available at: https://firb.gov.au/resources/guidance/tax-conditions-gn47/;�
	Structure Plan means the approved structure plan as specified in the planning scheme of the Local Government relating to the Property, as amended from time to time and annexed to this Contract as Annexure D;�
	Subscriber has the meaning given to that term in the Electronic Conveyancing National Law;�
	TAA53 means the Taxation Administration Act 1953 (Cth);�
	Town Planning Scheme means City of Rockingham Town Planning Scheme No. 2;�
	Treasurer means the Treasurer of the Commonwealth of Australia;�
	(a) is licensed under the Land Valuers Licensing Act 1978 (WA);�
	(b) has not less than five (5) years relevant experience (including not less than two (2) years relevant experience in Western Australia); and�
	1.2 Interpretation�
	In this Contract, except where the context otherwise requires:�
	(a) the singular includes the plural and vice versa, and a gender includes other genders;�
	(b) another grammatical form of a defined word or expression has a corresponding meaning;�
	(c) a reference to a clause, paragraph, Party details, schedule or annexures is a reference to a clause or paragraph or the Party details in, or a schedule or an annexure to, this Contract and a reference to this Contract includes the Party details an...�
	(d) a reference to a document or instrument includes the document or instrument as novated, altered, supplemented or replaced from time to time;�
	(e) a reference to A$, $A, dollar or $ is to Australian currency;�
	(f) a reference to time is to Perth, Western Australia time;�
	(g) a reference to a party is to a party to this Contract, and a reference to a party to a document includes the party's executors, administrators, successors and permitted assigns and substitutes;�
	(h) a reference to a person includes a natural person, partnership, body corporate, association, governmental or local authority or agency or other entity;�
	(i) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(j) any agreement, representation, warranty or indemnity by two or more parties (including where two or more persons are included in the same defined term) binds them jointly and severally;�
	(k) any agreement, representation, warranty or indemnity in favour of two or more parties (including where two or more persons are included in the same defined term) is for the benefit of them jointly and severally;�
	(l) a rule of construction does not apply to the disadvantage of a party because the party was responsible for the preparation of this Contract or any part of it;�
	(m) if a day on or by which an obligation must be performed or an event must occur is not a Business Day, the obligation must be performed or the event must occur on or by the next Business Day;�
	(n) the covenants on the part of the Seller bind only the registered proprietor from time to time of the Property; and�
	(o) headings are for convenience of reference only and do not affect the construction or interpretation of this Contract.�


	2. Sale of Property�
	3. Condition Precedent�
	3.1 Subdivision of  Parent Land�
	(a) This Contract is subject to and conditional upon:�
	(i) the Seller satisfying the Planning Conditions;�
	(ii) the Commission endorsing approval on the Deposited Plan;�
	(iii) the Deposited Plan being placed In Order for Dealing after the date of endorsement of approval by the Commission in accordance with clause 3.1(a)(ii); and�
	(iv) the creation of the Property as a separate lot and the issue of a separate Certificate of Title for the Property,�

	before the Latest Date.�
	(b) If the requirements of clause 3.1(a) have not been satisfied on or before the Latest Date, either party may rescind this Contract by notice to the other party.�
	(c) If this Contract is rescinded under clause 3.1(b), neither party will have any right to compensation or damages against the other party as a result of the rescission.�

	3.2 Pre-sales�

	4. Payment of deposit and administrative charges�
	4.1 Deposit�
	(a) The Buyer must pay the Deposit in the amount and on the dates stipulated in Item 4 to the Deposit Holder.�
	(b) If:�
	(i) the Buyer does not pay the Deposit in full as required by this Contract; or�
	(ii) the Buyer pays the Deposit by cheque and that cheque is dishonoured on presentation,�

	(c) The parties acknowledge and agree that the Deposit Holder shall hold the Deposit as stakeholder for the Buyer and the Seller.�
	(d) Where a term of this Contract requires the Deposit to be repaid to the Buyer, payment to the Buyer of the Deposit less any deficiency after any deductions referred to in clause 4.4 shall be deemed to be payment to the Buyer of the Deposit.�

	4.2 Claims on deposit by the Buyer�
	(a) This clause shall apply if the Buyer contends that:�
	(i) this Contract has been terminated; and�
	(ii) the Buyer is entitled to payment of the Deposit.�

	(b) The Buyer must serve on the Seller a notice:�
	(i) specifying that this Contract has been terminated;�
	(ii) stating the basis on which the Buyer contends that this Contract has been terminated;�
	(iii) stating that the Deposit Holder is required to pay the Deposit; and�
	(iv) stating that if the Seller disputes that:�
	(A) this Contract has been terminated; or�
	(B) the Deposit should be paid to the Buyer,�
	the Seller must give notice to the Buyer and the Deposit Holder within ten (10) Business Days of service of this notice.�


	(c) The Buyer must provide proof to the Deposit Holder of the service of the notice referred to in clause 4.2(b).�
	(d) Unless the Seller serves a notice on the Deposit Holder under clause 4.2(e) and within the time specified in that clause, the Deposit Holder must pay to the Buyer the Deposit after:�
	(i) the expiry of ten (10) Business Days after the last to occur of service of the notice referred to in clause 4.2(b) on the Deposit Holder and the Seller; and�
	(ii) the Deposit Holder has received proof as required under clause 4.2(c), that the notice has been served on the Seller.�

	(e) The Seller may within ten (10) Business Days after service of the notice on the Seller referred to in clause 4.2(b) serves a notice on the Buyer and the Deposit Holder:�
	(i) stating that the Seller disputes that the Buyer is entitled to receive the Deposit; and�
	(ii) specifying the reasons why the Seller contends that the Buyer is not entitled to receive the Deposit.�

	(f) If the Seller serves a notice on the Buyer and the Deposit Holder under clause 4.2(e), the Deposit Holder may institute interpleader proceedings in court and deduct from the Deposit the legal cost and expense incurred by the Deposit Holder in conn...�
	(g) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.2.�
	(h) Payment by the Deposit Holder of the Deposit in accordance with this clause discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(i) The Buyer's failure to serve a notice referred to in clause 4.2(b) does not affect, and will not be treated as a waiver of, any right as between the parties.�
	(j) In this clause, a reference to the Deposit includes any money in addition to the Deposit paid to the Deposit Holder by the Buyer in accordance with this Contract.�

	4.3 Claims on deposit by the Seller�
	(a) This clause shall apply if the Seller contends that:�
	(i) this Contract has been terminated; and�
	(ii) the Seller is entitled to payment of the Deposit.�

	(b) The Seller must serve on the Buyer a notice:�
	(i) specifying that this Contract has been terminated; and�
	(ii) stating the basis on which the Seller contends that this Contract has been terminated;�
	(iii) stating that the Deposit Holder is required to pay the Deposit; and�
	(iv) stating that if the Buyer disputes that:�
	(A) this Contract has been terminated; or�
	(B) the Deposit should be paid to the Seller,�
	the Buyer must give notice to the Seller and the Deposit Holder within ten (10) Business Days of service of this notice.�


	(c) The Seller must provide proof to the Deposit Holder of the service of the notice referred to in clause 4.3(b).�
	(d) Unless the Buyer serves a notice on the Deposit Holder under clause 4.3(e) and within the time specified in that clause, the Deposit Holder must pay to the Seller the Deposit after:�
	(i) the expiry of ten (10) Business Days after the last to occur of service of the notice referred to in clause 4.3(b) on the Deposit Holder and the Buyer; and�
	(ii) the Deposit Holder has received proof as required under clause 4.3(c), that the notice has been served on the Buyer.�

	(e) The Buyer may within ten (10) Business Days after service of the notice on the Buyer referred to in clause 4.3(b) serves a notice on the Seller and the Deposit Holder:�
	(i) stating that the Buyer disputes that the Seller is entitled to receive the Deposit; and�
	(ii) specifying the reasons why the Buyer contends that the Seller is not entitled to receive the Deposit.�

	(f) If the Buyer serves a notice on the Seller and the Deposit Holder under clause 4.3(e), the Deposit Holder may institute interpleader proceedings in court and deduct from the Deposit the legal cost and expense incurred by the Deposit Holder in conn...�
	(g) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.3.�
	(h) Payment by the Deposit Holder of the Deposit in accordance with this clause discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(i) The Seller's failure to serve a notice referred to in clause 4.3(b) does not affect, and will not be treated as a waiver of, any right as between the parties.�
	(j) In this clause, a reference to the Deposit includes:�
	(i) any money in addition to the Deposit, paid to the Deposit Holder in accordance with this Contract; and�
	(ii) any deductions from the Deposit permitted by this Contract.�


	4.4 Administrative charges�
	(a) If:�
	(i) Item 6 is completed and the Buyer fails to comply with the Buyer's Covenant under clause 5.1(b) to make an application for Finance Approval to the Lender and this Contract terminates; or�
	(ii) a condition precedent for the benefit of the Buyer (including, without limit and if applicable, the condition specified in clause 5.1(a)) is not satisfied or waived (if applicable) by the Buyer by the last date for the condition precedent to be s...�
	then provided that the Seller is not in default under this Contract, the Buyer agrees to pay the Administrative Charges to reimburse the Seller for the reasonable and proper costs incurred by the Seller in producing this Contract and administering the...�

	(b) Despite clause 29.5(a), the Buyer irrevocably authorises the Deposit Holder to release and pay from the Deposit:�
	(i) the sum equivalent to the Administrative Charges to the Seller; and�
	(ii) the balance of the Deposit to the Buyer,�

	as soon as the Seller provides a notice to the Deposit Holder that this Contract is terminated by the Buyer as a result of non-satisfaction of a condition precedent.�
	(c) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.4.�
	(d) Payment by the Deposit Holder of the Deposit in accordance with clause 4.4(b) discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(e) To the extent permitted by law, this clause 4.4 shall prevail if there is any inconsistency between this clause 4.4 and the other Conditions.�


	5. Subject to Finance Condition�
	This clause shall apply if Item 6 is completed. For the avoidance of doubt, if Item 6 has not been completed, then this clause shall not apply.�
	5.1 Buyer's obligation for finance approval�
	(a) This Contract is conditional upon the Buyer obtaining Finance Approval on or before the Finance Approval Date.�
	(b) The Buyer must within fourteen (14) days after the Contract Date make an application for Finance Approval to the Lender using the Property as security if required by the Lender and use the Buyer's best endeavours and in good faith to obtain Financ...�
	(c) If the Buyer does not comply with clause 5.1(b) or if the Buyer provides a written notice to the Seller or the Seller's Representative that the Buyer has obtained Finance Approval, the Buyer will not be entitled to terminate this Contract.�
	(d) Despite clause 5.1(a), unless the Buyer provides a written notice to the Seller or the Seller's Representative that the condition in clause 5.1(a) has not been satisfied or the Lender provides a written notice that the Buyer's application for the ...�
	(e) Notwithstanding the Buyer's waiver in clause 5.1(d), the Seller may in the Seller's absolute discretion rescind this Contract if the Buyer or the Lender fails to provide a written notice to the Seller or the Seller's Representative as stipulated i...�
	(f) Subject to clause 5.1(e), the Buyer acknowledges and agrees that the condition in this clause 5 shall be deemed to have been satisfied upon Finance Approval being obtained even if the Finance Approval lapses or expires before the Settlement Date. ...�

	5.2 Buyer must keep Seller informed�
	(a) Upon receipt of a written request from the Seller, the Seller's Representative or Frasers Property Australia, the Buyer must:�
	(i) advise the Seller, the Seller's Representative or Frasers Property Australia (as applicable) of the progress of the Finance Application;�
	(ii) provide evidence in writing of making a Finance Application pursuant to clause 5.1(b) and of any loan offer or rejection made;�
	(iii) provide reasons for rejecting any loan offer; and�
	(iv) provide evidence in writing of the progress of the satisfaction of any terms and conditions of Finance Approval.�

	(b) If the Buyer does not comply with a request  made pursuant to clause 5.2(a) within two (2) Business Days, then the Buyer irrevocably authorises the Seller, the Seller's Representative or Frasers Property Australia (as applicable) to obtain the inf...�

	5.3 Refund of deposit�
	If a party has the right to terminate under clause 5, then:�
	(a) termination must be effected by written notice to the other party;�
	(b) clause 16 does not apply to the right to terminate;�
	(c) except in the case of a breach of either clause 5.1(b) or clause 5.2(a) by the Buyer, upon termination the Deposit and any other monies paid by the Buyer to the Seller shall be repaid to the Buyer; and�
	(d) upon termination neither party will have any action against the other for breach of this Contract, except for a breach of clause 5.1(b) or clause 5.2(a) by the Buyer.�


	6. Settlement�
	6.1 Settlement date�
	6.2 Monitor progress�
	(a) It is the Buyer's obligation to monitor the satisfaction of the conditions in clause 3 and the issue of a Certificate of Title for the Property by communicating regularly with the Seller's selling agent or the Seller's Representative and searching...�
	(i) the Deposited Plan has been allocated a number and is In Order for Dealing;�
	(ii) the date when the duplicate Certificate of Title is expected to be issued by Landgate; and�
	(iii) the Settlement Date has been determined.�

	(b) Any failure or delay by the Seller's selling agent or Seller's Representative in advising the Buyer or the Buyer's Representative of any of the matters in clause 6.2 shall not constitute a default by the Seller or entitle the Buyer to claim any co...�

	6.3 Settlement�
	(a) This clause 6.3 will not apply if:�
	(i) Landgate no longer accepts Transfer to be lodged over the counter for registration and the Transfer must be effected in accordance with clause 6.4;�
	(ii) Landgate will only accept the Transfer or any other instrument to be lodged together with the Transfer following Settlement for registration conducted electronically in accordance with the Electronic Conveyancing National Law; or�
	(iii) subject to clause 6.4(d) the Seller and the Buyer agree to effect the Transfer in accordance with clause 6.4.�

	(b) The Buyer must prior to Settlement:�
	(i) arrange for the Transfer to be prepared;�
	(ii) sign the Transfer;�
	(iii) arrange for this Contract and the Transfer to be endorsed by the Office of State Revenue; and�
	(iv) deliver the Transfer endorsed by the Office of State Revenue to the Seller's Representative at least five (5) Business Days before the Settlement Date.�

	(c) The Buyer must specify the place for Settlement which must be within the area in the City of Perth bounded by Milligan Street, Mount Street, Spring Street, Mounts Bay Road, The Esplanade, Barrack Street, Riverside Drive, Governor's Avenue, Terrace...�
	(d) The Buyer must specify a time for Settlement which must not be earlier than 10:30am or later than 3:30pm on the Settlement Date.�
	(e) The parties must complete Settlement on the Settlement Date.�
	(f) The Buyer must on Settlement pay:�
	(i) to the Seller; or�
	(ii) to any other person as the Seller or the Seller's Representative has directed in writing not later than two (2) Business Days before the Settlement Date,�
	the balance of the Purchase Price and any other money payable by the Buyer as directed by the Seller's Representative at Settlement less any deductions allowed under this Contract by Bank Cheques.�

	(g) If the Seller requires the Buyer to provide more than four (4) Bank Cheques at Settlement, the Seller must pay to the Buyer at Settlement the bank fees incurred by the Buyer in order to obtain more than four (4) Bank Cheques.�
	(h) If a Bank Cheque provided by the Buyer at Settlement is dishonoured on presentation, the Buyer:�
	(i) is in default; and�
	(ii) remains liable to pay to the Seller the amount of the Bank Cheque, together with interest on that amount at the Prescribed Rate from and including the Settlement Date to but excluding the date on which the Buyer pays that amount with interest to ...�

	(i) The Seller must at Settlement give to the Buyer:�
	(i) the duplicate Certificate of Title for the Property but if a duplicate Certificate of Title for the Property has not been issued in accordance with Section 48B(1)(a) of the Transfer of Land Act, the Seller will not be obliged to give the duplicate...�
	(ii) the Transfer signed by the Seller.�

	(j) The parties authorise the Deposit Holder to pay the Deposit to the Seller at Settlement.�
	(k) The Buyer must provide to the Seller a photocopy of the Contract showing payment of Duty if requested by the Seller after the Settlement Date.�

	6.4 Settlement – electronic conveyancing�
	(a) This clause 6.4 applies if:�
	(i) Landgate no longer accepts Transfer to be lodged over the counter for registration and the Transfer must be effected in accordance with this clause 6.4;�
	(ii) Landgate will only accept the Transfer or any other instrument to be lodged together with the Transfer following Settlement for registration conducted electronically in accordance with the Electronic Conveyancing National Law; or�
	(iii) the Seller and the Buyer agree to effect the Transfer in accordance with this clause 6.4.�

	(b) The Seller and Buyer agree that this clause 6.4 has priority over any other clause in this Contract to the extent of any inconsistency.�
	(c) The Seller and the Buyer agree that Settlement and lodgement of the instruments necessary to transfer the Property to the Buyer and record the Buyer as registered proprietor of the Property will be conducted electronically in accordance with the E...�
	(d) Provided that the Transfer and any other instrument to be lodged together with the Transfer following Settlement are capable of being accepted by Landgate over the counter for registration, either the Seller (or the Seller's Representative) or the...�
	(e) Clause 6.4(d) does not apply to this Contract if Landgate requires the lodgement of the instruments specified in clause 6.4(b) to be conducted electronically in accordance with the Electronic Conveyancing National Law.�
	(f) The Seller or the Seller's Representative and the Buyer or the Buyer's Representative must:�
	(i) be a Subscriber for the purposes of the Electronic Conveyancing National Law;�
	(ii) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or engage, a Subscriber for the purposes of the Electronic Conveyancing National Law; and�
	(iii) conduct the transaction in accordance with the Electronic Conveyancing National Law.�

	(g) As soon as reasonably practicable, the Seller or the Seller’s Representative shall:�
	(i) open an Electronic Workspace with an Electronic Lodgment Network Operator; and�
	(ii) invite the Buyer or the Buyer’s Representative, and the holder of any encumbrance on the Certificate of Title to join the Electronic Workspace.�
	(iii) accept the invitation to join the Electronic Workspace; and�
	(iv) invite any Lender who is providing finance to the Buyer to join the Electronic Workspace.�

	(h) The Seller or the Seller's Representative must nominate a time of the day for locking of the Electronic Workspace at least 5 Business Days before the Settlement Date.�
	(i) Settlement occurs when the Electronic Workspace records that:�
	(i) the exchange of funds or value between the financial institutions in accordance with the instructions of the parties have occurred; and�
	(ii) if there is no exchange of funds or value, the documents necessary to enable the Buyer to become registered proprietor of the Property have been accepted for electronic lodgement.�

	(j) If, after the locking of the Electronic Workspace at the nominated settlement time, Settlement has not occurred by 4.00pm, or 6.00pm if the nominated settlement time is after 4.00pm (with all times in this clause 6.4  being AEST or AEDT, as applic...�
	(i) electronically on the next Business Day; or�
	(ii) at the option of either party, otherwise than electronically as soon as possible.�

	(k) If Settlement fails to occur in accordance with clause 6.4(i) by the settlement time specified in clause 6.4(j) as a result of a computer system operated by Landgate, Office of State Revenue, Reserve Bank of Australia, a Financial Institution or E...�
	(l) Any rights under this Contract or at law to terminate the Contract may not be exercised during the time the Electronic Workspace is locked for Settlement.�
	(m) Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any mistaken payment and to recover the mistaken payment.�

	6.5 Post settlement�
	(a) If Settlement is effected in accordance with clause 6.3, the Buyer must lodge the Transfer and every other document required to enable the Transfer to be registered at Landgate immediately after Settlement and in any event not later than three (3)...�
	(b) If a requisition notice is issued by Landgate relating to the registration of the Transfer or any other document which is lodged for registration with the Transfer, the parties must immediately do everything reasonably necessary to satisfy the req...�
	(c) Where a requisition notice is issued by Landgate in respect to a document prepared by or on behalf of the Seller, the Seller must pay the fee required by Landgate in respect to that requisition notice.�
	(d) Where the requisition notice issued by Landgate relates to a document prepared by or on behalf of the Buyer, the Buyer must pay to Landgate the fee required by Landgate in respect to the requisition notice issued in respect to that document by Lan...�


	7. Buyer's delay�
	(a) If for any reason not attributable to the Seller, Settlement is not completed on the Settlement Date, the Buyer must pay to the Seller at Settlement interest at the Prescribed Rate on the balance of the Purchase Price and any other money payable b...�
	(b) It is not necessary for the Seller to give notice to the Buyer requiring the payment of the interest under this clause.�
	(c) The Seller's right to claim interest under clause 7(a) shall be conditional on the Seller being ready, willing and able to complete Settlement on the Settlement Date and if the Seller is not then the Seller's right to claim interest under clause 7...�
	(d) The Seller's rights under this clause are without prejudice to and are in addition to the Seller's rights in clause 16.�

	8. Risk�
	9. Possession�
	10. Title�
	10.1 Inspection of title�
	10.2 No requisitions�
	10.3 Applications�
	(a) that the transfer of the Property to the Buyer will be preceded by an application for a new title to be lodged by the Seller together with the parent Certificate of Title of which the Property forms part; and�
	(b) of a "follower dealing" if any application for a new Certificate of Title for the Property has already been lodged with Landgate.�


	11. Error or misdescription�
	11.1 Meaning of error or misdescription�
	(a) a physical structure or physical feature of the Property;�
	(b) a boundary of the Property; or�
	(c) the area of the Property.�

	11.2 No termination or delay in settlement�
	(a) entitle the Buyer to terminate this Contract;�
	(b) result in any deferment or delay of Settlement which must proceed on the Settlement Date; or�
	(c) entitle the Buyer to seek or claim any compensation.�


	12. Encumbrances�
	12.1 Permitted encumbrances�
	(a) The Property is sold subject to:�
	(i) all easements, positive covenants, restrictive covenants, memorials (and any condition or statement contained in the memorial), rights, reservations, condition, notification under Section 70A of the Transfer of Land Act or Section 165 or 167 of th...�
	(ii) all claims, demands, conditions (including building conditions) or restrictions whatsoever imposed or made on the Property pursuant to any Law or by any Relevant Authority; and�
	(iii) the Restrictive Covenant.�

	(b) The Buyer acknowledges that the Property is subject to the Structure Plan and Local Development Plan.�
	(c) The Buyer acknowledges that the Property is sold subject to the Special Encumbrances.�

	12.2 Interests not registered�
	(a) the Commission or any Relevant Authority;�
	(b) the Law; or�
	(c) the Seller,�
	(d) such document or interest shall be registered either immediately before or after the registration of the transfer of the Property to the Buyer; and�
	(e) the Buyer shall not be entitled to make any objection, requisition or claim for compensation, nor rescind this Contract in respect of any document or interest mentioned in clause 12.1.�

	12.3 Variations to the Restrictive Covenant�
	12.4 Caveats�
	(a) The Buyer agrees to charge the Property in the Seller's favour in order to secure its obligations pursuant to this Contract and consents to the Seller lodging an absolute or subject to claim caveat over the title of the Property at Landgate pursua...�
	(b) The Buyer must not take any action to remove such caveat or caused the removal of such caveat until all of the Buyer's Covenants have been satisfied.�

	12.5 Mortgage�
	(a) The Seller must discharge any Mortgage affecting the Property before or at the time of Settlement.�
	(b) At Settlement, the Seller may require the Deposit and all other money payable to the Seller under this Contract to discharge any mortgages affecting the Property.�
	(c) The Seller must give notice to the Buyer that the Parent Land of which the Property forms part is subject to the Mortgage for the purposes of Sections 7 and 14 of the Sale of Land Act if this Contract is a terms contract.�
	(d) If this Contract is a terms contract, the Buyer consents to the Seller further encumbering the Seller's interest in the Parent Land by granting one or more other mortgages over the whole or any part of the Seller's interest in the Parent Land for ...�
	(e) This clause 12.5 must prevail over the other provisions of this Contract to the extent of any inconsistency contained in this Contract.�


	13. Dividing Fence�
	13.1 Boundaries�
	13.2 No claim for dividing fences�
	(a) the construction of or contribution to the cost of construction of, any dividing fences or walls; or�
	(b) any other liability in respect of a dividing fence or wall including any liability the Seller may have incurred with any adjoining owners.�

	13.3 Release�

	14. Adjustment of Outgoings�
	14.1 Rates and taxes�
	(a) If the Property is separately rated by the Relevant Authority before the Settlement Date then the Outgoings payable by the parties shall be apportioned on the Settlement Date. The Seller will pay each Outgoing payable up to and including the Settl...�
	(b) If the Property is not separately rated by the Relevant Authority on the Settlement Date, then the applicable Outgoing will be adjusted at the Seller's election, either:�
	(i) at Settlement by calculating the Outgoing in a manner that the Seller considers fair and reasonable including having regard to the area of the Property and the area of the land to which the assessment of the Relevant Authority relates; or�
	(ii) after Settlement when the relevant information becomes available from the Relevant Authority.�

	(c) If the Seller elects to adjust the Outgoing after Settlement, the Seller will provide an estimate of the Buyer's proportion of Outgoings and the Buyer will pay this amount to the Seller's Representative until the relevant information becomes avail...�
	(d) The Buyer is aware and acknowledges that the Seller is the owner of multiple land parcels and as a consequence receives a bulk assessment from the Office of State Revenue for all land tax payable by the Seller in respect of the Seller's entire lan...�

	14.2 Buyer's delay in Settlement�
	(a) Outgoings shall be adjusted as at the Settlement Date specified in this Contract and not the actual date Settlement occurs; and�
	(b) if any increase in Land Tax or any other rates and taxes payable by the Seller occurs (for example, by the Settlement being delayed until after 1 July in any year), the Buyer must be liable for all such additional payments (including any increase ...�


	15. Compliance with Legislation�
	16. Default�
	16.1 Default notice�
	16.2 Buyer's default�
	(a) If the Buyer is in default under this Contract and has failed to comply with a Default Notice or repudiates this Contract, the Seller may in addition to any of the Seller's other right or remedy:�
	(i) affirm this Contract and sue the Buyer for damages for default;�
	(ii) affirm this Contract and sue the Buyer for specific performance of this Contract or damages for default in addition to or instead of specific performance;�
	(iii) retake possession of the Property;�
	(iv) terminate this Contract by notice to the Buyer, but only if the Default Notice given under clause 16.1 includes a statement that if the default is not remedied within the time specified in the Default Notice this Contract may be terminated; or�
	(v) terminate this Contract by notice to the Buyer where the Buyer repudiates this Contract.�

	(b) If the Seller terminates this Contract then the Seller may do any one or more of the following:�
	(i) claim the Deposit;�
	(ii) sue the Buyer for damages for default;�
	(iii) repossess the Property if the Seller is not in possession of the Property; or�
	(iv) resell the Property as the Seller thinks fit.�


	16.3 Seller's default�
	(a) If the Seller is in default under this Contract and has failed to comply with a Default Notice or repudiates this Contract, the Buyer may:�
	(i) affirm the Contract;�
	(ii) terminate this Contract by notice to the Seller, but only if the Default Notice given under clause 16.1 includes a statement that if the default is not remedied within the time specified in the Default Notice this Contract may be terminated; or�
	(iii) terminate this Contract by notice to the Seller where the Seller repudiates this Contract.�

	(b) If the Buyer terminates this Contract then the Buyer may claim the Deposit.�

	16.4 Default cost�
	(a) If the Buyer is in default under this Contract, the Buyer must pay to the Seller costs and expenses (including legal costs) incurred by the Seller arising from the Buyer's default.�
	(b) If the costs and expenses in clause 16.4(a) have been determined before Settlement, the Buyer must pay the Seller's legal costs and expenses on Settlement but if the legal costs and expenses have not been determined before Settlement, then the Buy...�

	16.5 Resale�
	(a) retain absolutely any surplus arising from the resale in excess of the Purchase Price;�
	(b) recover from the Buyer any loss and expense incurred by the Seller and recovered from the Buyer in the resale and resulting from the Buyer's default;�
	(c) retain absolutely any interest paid by the Buyer; and�
	(d) recover from the Buyer any amount as liquidated damages by which the Purchase Price exceeds the proceeds of the resale and all losses and expenses incurred by the Seller in the resale and resulting from the Buyer's default.�


	17. Buyer's acknowledgements�
	17.1 No representations�
	(a) In addition to the Buyer's acknowledgments in the Contract, the Buyer acknowledges and agrees that:�
	(i) no warranty or representation has been given or made to the Buyer or anyone on the Buyer's behalf by the Seller or any of the Seller's agent, employee or contractor or any other person on the Seller's behalf as to:�
	(A) the title to the Property;�
	(B) the value of the Property;�
	(C) any encumbrance, restriction or right in favour of any third party affecting the Property;�
	(D) the condition or state of repair of the Property;�
	(E) the suitability of the Property for any use or purpose of any kind;�
	(F) the fences (if any) purporting to be on the boundaries of the Property not being on the Property or not being on the proper boundaries of the Property;�
	(G) the walls (if any) purporting to be on the boundaries of the Property, not being on the Property or not being on the proper boundaries of the Property; or�
	(H) the compaction of the soil or any fill on the Property;�

	(ii) any representation or warranty implied by virtue of any statute or otherwise shall not apply to or be implied in this Contract and any such representation or warranty is excluded to the extent permitted by law;�
	(iii) the Property is sold as it stands with all existing faults, defects characteristics whether they are apparent or ascertainable on inspection or not and without any obligation on the Seller to disclose or particularise any faults, defects or char...�
	(iv) the Seller will not be liable under any circumstances to make any allowance or compensation to the Buyer nor shall the Purchase Price be affected by the exclusion of warranties or representations in this Conditions or for any fault, defect or cha...�
	(v) the Buyer had thoroughly read and understood this Contract and had the opportunity to produce this Contract to professional advisors for the purpose of receiving independent legal and/or financial advice; and�
	(vi) this Condition shall apply despite the contents of any brochure, document, letter or publication made, prepared or published by the Seller or by any other person with the Seller's expressed or implied authority.�

	(b) The Buyer acknowledges that it will be solely liable for all site clearance and building preparation costs on the Property which should be determined by the Buyer prior to entering into this Contract.�
	(c) The Buyer acknowledges that the Reduced Level as shown on the Plan may differ from the actual Reduced Level of the Property and the Buyer accepts the Property as is. The Buyer shall not be entitled to make any claim for compensation, terminate thi...�

	17.2 Own enquiries�
	(a) The Buyer acknowledges that in purchasing the Property and entering into this Contract the Buyer will be taken to have satisfied itself:�
	(i) by physical examination and inspection and all other necessary enquiries and relying on the opinion or advice of such experts as the Buyer may wish to consult as to the state, condition, quality and quantity of the Property;�
	(ii) by enquiry of all Relevant Authorities as to the zoning of the Property and the use to which the Property or any other land adjoining or in the vicinity of the Property may be put;�
	(iii) as to the easements, restrictive covenants, notifications or other contracts or encumbrances to which the Property may be or become subject;�
	(iv) as to the requirements of each Relevant Authority and the current and prospective use and development of the Property;�
	(v) by independent valuations or reports to the value of the Property and as to the present and future feasibility, liability and economic return that may be derived from the Property;�
	(vi) as to the Property's compliance or non-compliance (as the case may be) with the Law;�
	(vii) the requirements under the Structure Plan and the Local Development Plan;�
	(viii) by survey and physical examination as to the area of the Property and not relying on the position of any pegs purporting to mark the boundary; and�
	(ix) the Bushfire Attack Level or the Reduced Level applicable to the Property and any cost implication for the development of the Property and construction of a Residence on the Property,�

	(b) The Buyer shall not be entitled to make any claim for compensation, nor to rescind this Contract in respect of any matter mentioned in clause 17.2(a).�

	17.3 Planning acknowledgements�
	(a) the provisions of any town planning scheme, zoning by-laws and other laws affecting the Property;�
	(b) any order or requisition affecting the Property;�
	(c) any proposal or scheme for the widening, realignment closure, setting or alteration of the level of any road or right of way adjacent to or in the vicinity of the Property by any competent authority or person;�
	(d) any resumption or proposal to resume the Property or any adjoining or other land;�
	(e) any easement, memorial (and any condition or statement contained in the memorial), notification, positive covenant or restrictive covenant or other encumbrance mentioned in clause 12.1 affecting the Property or which shall affect the Property on r...�
	(f) the Structure Plan and the Local Development Plan,�

	17.4 Maintenance of landscaping and structures�
	(a) The Buyer acknowledges that any landscaping, retaining walls, entry statements and other structures established by the Seller in the estate of which the Property forms part will not be maintained by the Seller after the actual Settlement Date.�
	(b) If a landscaped street verge adjoining the Property has been provided by the Seller, the Buyer acknowledges that the irrigation for such street verge may be supplied from a temporary source which may be disconnected by the Seller in the Seller's a...�


	18. No liability�
	18.1 Limiting of liability�
	(a) any matter which is the subject of an acknowledgment by the Buyer under this Contract;�
	(b) the prior use of the Property;�
	(c) the Property being suitable for any particular purpose;�
	(d) the area of the Property being different from the area indicated on any plan, brochure, material or other publication issued or published by the Seller or on the Seller's behalf or as indicated on the Certificate of Title to the Property;�
	(e) the provision of, or a lack of, water, drainage, sewerage, gas, electricity, telephone or other services or connections to the Property, or in respect of the fact that any services or connections may be joint services to any other land, or because...�
	(f) any encroachment onto the Property by any improvement which does not form part of the Property, or the encroachment onto adjoining land of any improvement which forms part of the Property;�
	(g) the location of any sewerage, water or drainage pipes or services affecting the Property or that any sewer passes through, or penetrates the Property;�
	(h) the fact that the current use of the Property may not be an authorised use under any applicable zoning or use law, scheme or regulation;�
	(i) any variation or change to the Structure Plan, the Local Development Plan or the Restrictive Covenant;�
	(j) any variation or change to the overall plan of the development of the Parent Land of which the Property forms part; or�
	(k) increase in construction cost from any reason whatsoever including but not limited to the Bushfire Attack Level and the Reduced Level.�


	19. Delay in settlement�
	19.1 No requirements to notify the Buyer�
	19.2 No compensation�
	19.3 No liability for construction costs�

	20. Services�
	20.1 Acknowledgements�
	(a) The Buyer acknowledges and confirms that:�
	(i) the Property has or will be serviced by the Seller in accordance with conditions imposed by the Commission;�
	(ii) the Property may be filled and/or levelled by the Seller to meet the requirements of the Commission and that any additional earthworks that may be required will be at the Buyer's sole cost;�
	(iii) the Buyer has made its own enquiries in relation to all servicing required to be effected to the Property for the Buyer's proposed use and will meet all such servicing requirements (other than as mentioned in this clause at the Buyer's cost); and�
	(iv) the Property will have a communication connection designed in accordance with the National Broadband Network requirements as outlined in Annexure E to this Contract (as amended from time to time).�

	(b) The Buyer acknowledges and agrees that:�
	(i) the services may not have been installed pursuant to clause 20.1(a) at Settlement; and�
	(ii) as a result of the services not being installed, so long as the Commission has granted its approval to the subdivision of the Parent Land (to create the Property as a separate Lot) and the necessary works have been bonded to the satisfaction of t...�


	20.2 Connection costs�

	21. Facilitate exercise of remedies�
	21.1 Buyer's obligation�
	21.2 Costs payable on exercise of the Seller's rights�
	(a) any exercise of the Seller's Remedies;�
	(b) any breach of the Buyer's Covenants; or�
	(c) the withdrawal or attempted withdrawal on the Buyer's default or any caveat lodged by the Seller in respect of the Property.�

	21.3 Indemnity�

	22. Changes to property�
	22.1 Changes�
	(a) Where the Parent Land is not a subdivided lot the Buyer agrees with the Seller that:�
	(i) the Seller may make any changes, modifications, variations and amendments to the Plan or Deposited Plan as may be required by the relevant authorities having jurisdiction over the Parent Land to obtain due registration of the Plan or Deposited Pla...�
	(ii) the Buyer will make no objection or requisition or seek to claim any compensation in respect of any such change, modification, variation or amendment to the Plan or Deposited Plan or to the configuration or size of the Property.�

	(b) The Buyer acknowledges and agrees that:�
	(i) if on issue of the Certificate of Title or re-survey of the Property, the actual area of the Property is not less than 90% of the area shown on the Plan or Deposited Plan or exceeds the approximate area as shown on the Plan or Deposited Plan, the ...�
	(ii) if on issue of the Certificate of Title or re-survey of the Property, the actual area of the Property is less than 90% of the area shown on the Plan or Deposited Plan or exceeds the approximate area as shown on the Plan or Deposited Plan, the Buy...�

	(c) The Buyer acknowledges and agrees that the condition in clause 22.1(b) may be pleaded as an absolute bar to any relief, compensation or claim sought by the Buyer against the Seller.�

	22.2 Dispute�

	23. Town Planning Scheme and Structure Plan�
	(a) The Buyer acknowledges and agrees that in undertaking the construction of any building on the Property, the Buyer must comply with the provisions of the Town Planning Scheme of the Local Government including the Residential Design Codes, the Local...�
	(b) The Buyer acknowledges and agrees that the Structure Plan annexed to this Contract as Annexure D and Local Development Plan annexed to this Contract as Annexure G may be varied or changed to the extent required by a Relevant Authority or the Seller.�
	(c) If the Structure Plan or Local Development Plan is varied or changed because of the requirements of a Relevant Authority or the Seller, the Buyer may not make any claim or terminate this Contract.�

	24. Completion of construction of residence�
	24.1 Standard of residence�
	(a) with all proper care, skill and diligence;�
	(b) in accordance with good industry practice;�
	(c) in compliance with all practicable laws and regulations and the requirements of all relevant local or public authorities;�
	(d) using material which are in good condition, of high quality and suitable for the purpose for which they are intended and the Town Planning Scheme;�
	(e) in accordance with the Restrictive Covenant, Town Planning Scheme, the Local Development Plan and Structure Plan; and�
	(f) in accordance with the plans approved by the Seller and Local Government.�

	24.2 Uniform fencing�
	(a) Subject to Item 13.3, the Buyer must only construct fences which comply with the provisions in Annexure C.�
	(b) The Buyer acknowledges that the Seller will construct a uniform fencing along the boundaries of the lots abutting public open space in compliance with the Planning Conditions.�
	(c) The Buyer agrees that it will not modify, replace, remove or damage the uniform fencing constructed by the Seller in the subdivision and shall indemnify the Seller in respect of any breach of this clause.�


	25. Geotechnical matters�
	(a) may be required by the Local Government having jurisdiction over the Property to undertake a detailed geotechnical survey of the Property at the Buyer's cost prior to the issue of the building licence by the Local Government;�
	(b) shall be taken to have satisfied itself by physical examination and inspection and all other necessary enquiries and by relying on the advice and opinions of such experts as the Buyer may wish to consult as to the geotechnical condition of the Pro...�
	(c) shall have no claim whatsoever against the Seller and the Seller will not be obliged to indemnify the Buyer in respect of any geotechnical matter which may relate to the suitability of the Property for building purposes (including the compaction o...�
	(d) the Buyer will be responsible for the compaction of soil or any fill prior to building on the Property.�

	26. Display unit and marketing activities�
	(a) The Buyer acknowledges and agrees that the Seller may:�
	(i) use any lot within the Baldivis Groves estate in which the Property forms part as a display unit for the marketing of unsold lots in the estate and promotion of other products being developed by the Seller; and�
	(ii) undertake marketing activities with respect to the Baldivis Groves estate in which the Property forms part including the display of sale signs, insignia and other fixtures and fittings for marketing purposes which the Seller thinks fit.�

	(b) The Buyer must not object to the Seller's use of a lot in the estate as a display unit or to the Seller's marketing activities as described in clause 26(a).�

	27. Third party Referral�
	(a) the Seller may have provided a fee to a builder or another third party (Referrer) for the promotion of the sale of the Property or for the referral of the Property to the Buyer;�
	(b) the Referrer is not an agent of the Seller;�
	(c) the Buyer has not been induced to enter the Contract by reason of any representation made by the Referrer;�
	(d) the Buyer has relied entirely upon its own enquiries and opinion of the Property as to the suitability of the Property for the Buyer's purposes;�
	(e) the Seller is not liable for any alleged statement, warranty, inducement or representation made or alleged to have been made by the Referrer to the Buyer about the Property;�
	(f) the Seller may pay, and the Buyer consents to the payment of, a fee or incentive to the Referrer; and�
	(g) the Seller is not in any way responsible for, or involved in, any negotiations between the Buyer and the Referrer and where the Referrer is the builder, in relation to any building contract that the Buyer may enter into with the builder in respect...�

	28. Government Benefits�
	(a) The Buyer acknowledges that:�
	(i) Federal Government or State Government benefits in the form of a subsidy, grant, relief, benefit or incentive (Government Benefits) may apply to the acquisition of the Property by the Buyer and/or the construction of the Residence on the Property;...�
	(ii) in purchasing the Property and entering into this Contract the Buyer will be taken to have satisfied itself with respect to Buyer's eligibility for receiving any Government Benefits in respect of this Contract, including any timing requirements.�

	(b) The Buyer shall not be entitled to make any claim for compensation against the Seller, nor to rescind this Contract in respect of any matter or thing arising out of or referred to in clause 28(a), including where the Buyer is not eligible for a Go...�

	29. Goods and services tax�
	29.1 Inclusive of GST�
	29.2 Margin scheme�
	29.3 Valuation�
	29.4 Reimbursements�
	If a party reimburses any other party for any loss, cost or expense incurred by that party, the amount that must be reimbursed is the amount that is reduced by the amount of any input tax credit to which that party is entitled for that loss, cost or e...�

	29.5 Tax invoices�
	(a) A recipient shall not be required to make a payment for a taxable supply under or in connection with this Contract until the supplier has provided the recipient a tax invoice for the supply to which the payment relates.�
	(b) Clause 29.5(a) shall not apply to any supply on which the GST payable was calculated using the margin scheme.�
	(c) This Contract and supporting material is not a document notifying any obligation to make payment and is not considered an invoice under the GST Act.  The Deposit (if any) paid is held as security for the performance of an obligation in accordance ...�

	29.6 Adjustments�
	(a) If at any time an adjustment event arises in respect of any taxable supply under this Contract:�
	(i) the supplier must provide the recipient with an adjustment note immediately upon becoming aware of the adjustment event; and�
	(ii) a corresponding adjustment note must be made in respect of any GST paid.�

	(b) The supplier must make payment within ten (10) Business Days of the issuing of an adjustment note or an amended tax invoice.�

	29.7 No merger�

	30. GST withholding�
	30.1 Seller Notification�
	The Seller must itself, or must procure the Seller's Representative to, provide a written notice to the Buyer or the Buyer's Representative (if the Buyer has appointed one) as required in accordance with section 14-255 of Schedule 1 to the TAA53 prior...�

	30.2 GST withholding obligations�
	(a) This clause 30.2 only applies if the Buyer is required to remit Withheld GST.�
	(b) Subject to having received the Seller Notification under clause 30.1 no later than 10 Business Days prior to Settlement, the Buyer must itself, or must procure the Buyer's Representative to, electronically lodge the Form 1 with the ATO in accordan...�
	(c) The Buyer must itself, or must procure the Buyer's Representative to, provide written evidence of lodgement of the Form 1 to the Seller or the Seller's Representative within 1 Business Day of the Form 1 being lodged with the ATO, including providi...�
	(i) the Form 1; and�
	(ii) any receipt together with any payment reference number and lodgement reference number received by the Buyer or the Buyer's Representative in response to the Form 1.�

	(d) Unless otherwise directed by the Seller in the Seller Notification, the Buyer must itself, or must procure the Buyer's Representative to, provide the Seller (or the Seller's nominee) with a Bank Cheque made payable to the Commissioner of Taxation ...�
	(e) If the Buyer provides a Bank Cheque made payable to the Commissioner of Taxation in accordance with clause 30.2, the Seller must, or must procure the Seller's Representative to:�
	(i) send that Bank Cheque to the ATO as soon as is reasonably practicable after Settlement; and�
	(ii) provide the Buyer or the Buyer's Representative (if the Buyer has appointed one)  with a receipt for that Bank Cheque.�

	(f) Where the parties have elected to settle electronically through the electronic platform provided by PEXA and the payment of the Withheld GST to the ATO is made by, or on behalf of, the Buyer at Settlement through the electronic platform, clauses 3...�
	(g) If and to the extent that, in addition to the Form 1, the Buyer is required to notify the ATO of the Settlement Date or any other transaction details (including a Form 2) (GST Settlement Notification Form), the Buyer must itself, or procure the Bu...�
	(i) (Buyer to complete and submit GST Settlement Notification Form)�
	(A) complete and electronically submit such GST Settlement Notification Form to the ATO prior to Settlement, or such other earlier time as required by the ATO; and�
	(B) on or before Settlement, provide the Seller or the Seller's Representative with evidence of having submitted that GST Settlement Notification Form, including receipt from the ATO; or�

	(ii) (Seller to complete and submit GST Settlement Notification Form as representative for Buyer) on Settlement advise the Seller or the Seller's Representative that it has not submitted the GST Settlement Notification Form to the ATO, in which case t...�
	(A) appoints the Seller and the Seller's Representative to act as the Buyer's representative for the limited purpose of completing and submitting the GST Settlement Notification Form to the ATO, on its behalf; and�
	(B) must give to the Seller or the Seller's Representative all information required for the Seller or the Seller's Representative to complete and submit the GST Settlement Notification Form together with a declaration that the information provided is ...�


	(h) Clauses 30.2(b), 30.2(c), 30.2(d) and 30.2(g) are essential terms of this Contract.�
	(i) If on or as at the Settlement Date the Buyer has not complied with any of its obligations under clauses 30.2(b), 30.2(c), 30.2(d) or 30.2(g), the Seller may, at its election, either:�
	(i) extend Settlement until the following Business Day, in order to allow the Buyer to comply with its obligations under clauses 30.2(b), 30.2(c), 30.2(d) or 30.2(g), as the case may be (Extended Settlement Date); or�
	(ii) terminate this Contract by notice in writing given to the Buyer, in which case, without limiting any other rights of the Seller under this Contract, the Deposit will become the property of the Seller absolutely.�

	(j) To avoid doubt, the Seller may elect to extend Settlement under clause 30.2(i) on any number of occasions and without prejudice to the Seller's right to terminate under clause 30.2(i)(ii) if the Buyer has failed to comply with its obligations unde...�
	(k) Subject to the Buyer complying with its obligations under this clause 30.2, the parties agree that the Buyer's payment of the Withheld GST in accordance with this clause 30.2 will satisfy the Buyer's obligation to pay a portion of the consideratio...�

	30.3 Buyer indemnity�
	The Buyer will indemnify and keep indemnified the Seller:�
	(a) for all costs, interest and penalties incurred by the Seller following a failure of the Buyer to comply with its obligations under clause 30.2; and�
	(b) from and against all or any claims, costs, expenses, actions, suits, causes of action, liabilities, demands, damages, losses of any description, decisions, judgments or orders which the Seller may suffer, incur or be subjected to as a direct or in...�


	31. Non-resident capital gains tax withholding�
	(a) Subject to clause 31(e), the Buyer will provide to the Seller written notice of its intention to withhold from a payment due under this Contract or remit an amount to the Commissioner of Taxation under subdivision 14-D of Schedule 1 of the TAA53 a...�
	(b) If the Buyer is authorised to make any deduction or withholding under this clause 30, the Buyer may make that deduction or withholding and remit the amount to the Commissioner of Taxation.�
	(c) The Buyer is not required to pay the Seller any additional amount to ensure that the Seller receives, after taking into account any deduction or withholding referred to in clause 31(b), the same amount it would have been entitled to receive if suc...�
	(d) The Buyer will be taken to have satisfied its obligation to pay that part of the Purchase Price to the Seller that is paid to the Commissioner of Taxation under this clause 30.�
	(e) The requirement in clause 31(a) does not apply to the Buyer if:�
	(i) the day on which the Buyer intends to withhold and remit an amount to the Commissioner of Taxation under subdivision 14-D of Schedule 1 of the TAA53 is the day the Buyer becomes the owner of the Property; or�
	(ii) the Seller provides the Buyer a valid certificate issued under sub-section 14-220(1) of Schedule 1 of the TAA53 covering the time the transaction is entered into.�


	32. Assignment�
	(a) The Seller may assign, novate or transfer all or part of the Seller's right, title and interest in the Parent Land or the Property to any person being the Seller's successor in title or a person claiming or deriving its interest through the Seller...�
	(b) If the Seller wishes to assign, novate or transfer all or part of the Seller's right, title and interest in the Parent Land or the Property then the Seller will notify the Buyer in writing of such assignment, novation or transfer. If requested by ...�

	33. Guarantee�
	(a) Where the Buyer is a corporation and in consideration of the Seller entering into this Contract at the request of the Guarantor, the Guarantor:�
	(i) guarantees to the Seller:�
	(A) payment of all moneys payable by the Buyer; and�
	(B) the Buyer's performance of the Buyer's Covenants,�

	(ii) indemnifies the Seller against any liability, loss, damage, expense or claim incurred by the Seller arising directly or indirectly from any breach of this Contract by the Buyer.�

	(b) This guarantee and indemnity is a principal obligation of the Guarantor and is not collateral to any other obligation.�
	(c) The liabilities of a Guarantor are not affected by:�
	(i) the granting to the Buyer or to any other person of any time, waiver, indulgence, consideration or concession or the discharge or release;�
	(ii) the Buyer's death, bankruptcy or liquidation, the Guarantor or any one of them;�
	(iii) reason of the Seller becoming a party to or bound by any compromise, assignment of property or scheme of arrangement or composition of debts or scheme or reconstruction by or relating to the Buyer, the Guarantor or any other person;�
	(iv) the Seller exercising or refraining from exercising any of the rights, powers or remedies conferred on the Seller by law or by any contract or arrangement with the Buyer, the Guarantor or any other person or any guarantee, bond, covenant, mortgag...�
	(v) the Seller obtaining a judgment against the Buyer, the Guarantor or any other person for the payment of the moneys payable under this Contract.�

	(d) This guarantee and indemnity will continue notwithstanding:�
	(i) the Seller has exercised any of the Seller's rights under this Contract including any right of termination;�
	(ii) the Buyer is wound up; or�
	(iii) this Contract is for any reason unenforceable against the Buyer either in whole or in part.�

	(e) This guarantee and indemnity:�
	(i) is of a continuing nature and will remain in effect until final discharge of the guarantee or indemnity is given by the Seller to the Guarantor;�
	(ii) may not be considered wholly or partially discharged by the payment of the whole or any part of the amount owed by the Buyer to the Seller; and�
	(iii) extends to the entire amount that is now owed or that may become owing at any time in the future to the Seller by the Buyer pursuant to or contemplated by this Contract including any interest, costs or charges payable to the Seller under this Co...�

	(f) If any payment made to the Seller by or on the Buyer's behalf by the Guarantor is subsequently avoided by any statutory provision or otherwise:�
	(i) that payment is to be treated as not discharging the Guarantor's liability for the amount of that payment; and�
	(ii) the Guarantor and the Seller will be restored to the position in which each would have been and will be entitled to exercise all rights which each would have had if that payment had not been made.�

	(g) The Seller can proceed to recover the amount claimed as a debt or damages from the Guarantor without having instituted legal proceedings against the Buyer and without first exhausting the Seller's Remedies against the Buyer.�
	(h) It is an essential term of this Contract that the Guarantor signs this Contract.�

	34. Trustee provisions�
	(a) This clause shall apply if the Buyer enters into this Contract as trustee of any trust (Trust).�
	(b) The Buyer covenants with the Seller that the Buyer:�
	(i) has full, complete and valid authority pursuant to the Trust and the document evidencing the establishment and terms of the Trust (Trust Deed) to enter into this Contract;�
	(ii) is unconditionally liable both in its own right and as trustee of the Trust for the performance of all covenants and agreements on the Buyer's part contained in this Contract; and�
	(iii) is entering into this Contract and the transactions evidenced by this Contract as part of the due and proper administration of the Trust and for the benefit of all of the beneficiaries or unit holders of the Trust.�

	(c) The Buyer acknowledges that:�
	(i) it is the sole trustee of the Trust;�
	(ii) the powers under the Trust Deed have not been revoked;�
	(iii) it has not been removed from office as trustee of the Trust and has not ceased to act as trustee of the Trust;�
	(iv) no property of the Trust has been resettled or transferred to any other person;�
	(v) the Trust has not been terminated; and�
	(vi) any event or date for the vesting of the property of the Trust has occurred.�

	(d) The Seller's rights of indemnity which the Buyer has against the trust assets or the beneficiaries or unit holders of the Trust and those rights will not be limited.�

	35. Agent�
	(a) This clause shall apply if the Buyer enters into this Contract as an agent for another person (Beneficiary).�
	(b) The Buyer covenants with the Seller that:�
	(i) the Buyer has full, complete and valid authority (express or implied) from the Beneficiary to enter into this Contract and the authority provided to the Buyer has not been revoked; and�
	(ii) the Buyer is unconditionally liable both in its own right and as agent for the Beneficiary for the performance of all covenants and agreements on the Buyer's part contained in this Contract.�


	36. Buyer's representations, warranties and covenants�
	36.1 Warranty by Buyer�
	(a) This clause 36.1 only applies if clause 37 does not apply.�
	(b) The Buyer warrants to the Seller that:�
	(i) the Buyer has not breached section 81 of the FATA in entering into this Contract; and�
	(ii) the Buyer has obtained:�
	(A) any authority of the Reserve Bank of Australia required under the Banking (Foreign Exchange) Regulations (Cth);  and�
	(B) any other approval required from any Relevant Authority under any other Law,�



	36.2 Source of funds�
	(a) The Buyer represents and warrants to the Seller on the Contract Date that:�
	(i) the Buyer has not illegally transferred funds from the People's Republic of China  (PRC) to pay the Deposit; and�
	(ii) the Buyer has sufficient funds in a location outside of the PRC to enable the Buyer to pay the balance of the Purchase Price and any other money payable by the Buyer on the Settlement Date.�

	(b) The Buyer represents and warrants to the Seller on the date of Settlement that the Buyer has not illegally transferred funds from the PRC to pay the balance of the Purchase Price and any other money payable by the Buyer.�

	36.3 Compliance with AML and sanctions laws�
	(a)  any applicable laws in the PRC; and�
	(b) any other legal prohibitions on money laundering, trade control and sanctions applicable to the performance of this Contract, including by virtue of the place of domicile or operations of the parties and their related parties.�

	36.4 Consequences of breach�
	(a) the Buyer will be in default under this Contract; and�
	(b) the Buyer will indemnify the Seller against all loss (including consequential loss) suffered by the Seller as a result of the breach of the warranty.�


	37. FIRB Clearance�
	37.1 FIRB Clearance�
	(a) This Contract is conditional upon the Buyer obtaining FIRB Clearance.�
	(b) The Buyer agrees:�
	(i) to apply for the FIRB Clearance and pay all associated fees within 7 days from the Contract Date;�
	(ii) to obtain FIRB Clearance by the FIRB Clearance Date and to do all things reasonable and necessary to do so;�
	(iii) to provide to the Seller upon the Seller's request:�
	(A) copies of its passport(s);�
	(B) other forms of identification as the Seller reasonably requires; and�
	(C) copies of the Application;�

	(iv) that all information provided by the Buyer under this clause 37.1 will be true and correct in every particular and will not by omission of information or otherwise misrepresent any facts; and�
	(v) to indemnify and keep indemnified the Seller from and against all loss and damage it may suffer or incur if the Buyer breaches any part of this clause 37.1.�

	(c) The Condition in clause 37.1(a) is regarded as satisfied if the FIRB Clearance is obtained on or before the FIRB Clearance Date.�
	(d) The Seller may communicate with the Treasurer about the Application and any order or decision of the Treasurer concerning it.  The Buyer must provide the Seller with all things required by the Seller to enable the exercise of its rights under this...�
	(e) The Buyer must, upon FIRB Clearance having been obtained, promptly provide evidence of such FIRB Clearance to the Seller.�
	(f) If the FIRB Clearance has not been obtained by 5pm on the FIRB Clearance Date, either party may by written notice to the other terminate this Contract at any time prior to FIRB Clearance being obtained.�

	37.2 Buyer's acknowledgement�
	(a) The Buyer is solely responsible for:�
	(i) making its own enquiries regarding whether the Buyer is required to obtain FIRB Clearance;�
	(ii) preparing and submitting an Application; and�
	(iii) doing anything else in relation to obtaining FIRB Clearance.�

	(b) The Buyer is responsible for all costs incurred by the Buyer in connection with this clause 37.2.�
	(c) The Buyer must ensure that the No Objection Notification, once obtained, remains valid at the time of Settlement.�


	38. Costs and Duty�
	38.1 Legal and other cost�
	38.2 Duty and registration fee�
	(a) The Buyer must pay all Duty on this Contract and the Transfer.�
	(b) The Buyer must pay the cost of the preparation of the Transfer and the registration fee payable on the Transfer.�

	39. Confidentiality�
	(a) In this clause 39, Confidential Information means the terms and conditions of this Contract, and all information disclosed by (or on behalf of) one party to the other party (or anyone on behalf of that other party) in connection with this contract...�
	(b) The Buyer must keep the Confidential Information confidential and ensure that its officers, employees, agents and advisers keep it confidential and must not disclose this information to any person except:�
	(i) to those of the Buyer's financiers, builders, investors, officers or employees or financial, legal or other advisors who:�
	(A) have a need to know for the purposes of this Contract or the transactions contemplated by it; and�
	(B) undertake in writing to keep the disclosed information confidential;�

	(ii) with the prior written consent of the Seller; or�
	(iii) to the extent required by Law.�

	(c) The obligations of the Buyer under this clause 39 will survive termination of this Contract and continue indefinitely.�


	40. Privacy consent�
	(a) The Buyer consents to:�
	(i) the collection of Personal Information;�
	(ii) the Seller's use and disclosure of Personal Information for the purposes of enabling the Seller to comply with the Seller's obligations under, associated with and arising in connection with this Contract including any obligations to any third par...�
	(iii) the disclosure to and use by third party contractors and service providers engaged by the Seller of the Personal Information for the purpose of:�
	(A) enabling the Seller to comply with and fulfil the Seller's obligations under or arising under or in connection with this Contract; and�
	(B) procuring the provision to the Buyer of products and services contemplated by this Contract;�

	(iv) the Seller's use and disclosure by the Seller of Personal Information for the purposes of:�
	(A) enabling the Seller to enforce the Seller's rights under this Contract;�
	(B) the purchase, development and sale of land;�
	(C) the proposed sale of an interest in the Seller's business including the sale of the building and any other part of the Baldivis Grove project;�
	(D) raising finance;�
	(E) internal reporting;�
	(F) reporting to any related body corporate, financier or adviser of the Seller; and�
	(G) any use specified in any Privacy Statement; and�

	(v) the Seller's disclosure of the Buyer's Personal Information to the Buyer's nominated builder in accordance with Item 13.1.�

	(b) Without limiting clause 40(a), the Buyer consents to the use and disclosure of this Contract and Personal Information to building companies, mortgage brokers, settlement agents, solicitors, valuers and other third party contractors and service pro...�
	(c) The Buyer acknowledges that:�
	(i) the Personal Information is held by the Seller subject to the requirements of the Privacy Act and accordingly the Buyer may request access to Personal Information at any time; and�
	(ii) the Buyer may request that personal information be corrected and should do so by contacting the privacy officer of the Seller.�


	41. Notice�
	41.1 Service of notices�
	(a) given by a person duly authorised by the sender;�
	(b) in writing and in English; and�
	(c) hand delivered or sent by prepaid post or email to the recipient's address or the recipient's representative specified in the Party details, as varied by any notice given by the recipient to the sender.�

	41.2 Effective on receipt�
	(a) if hand delivered, on delivery;�
	(b) if sent by prepaid post, on the second Business Day after the date of posting (or on the seventh Business Day after the date of posting if posted to or from a place outside Australia); or�
	(c) if sent by email on the earlier of:�
	(i) the Business Day after the date on which the email is sent provided that the sender does not receive any system message indicating that the transmission of the notice has been delayed or has failed (for the purposes of this clause an “out of offic...�
	(ii) the day on which the recipient of the email responds to the email (or where the response is not on a Business Day, the next Business Day); and�
	(iii) the day on which an automatic “read receipt” is received by the sender provided that the “read receipt” is received,�

	but if the delivery, receipt or transmission is not on a Business Day or is after 5.00pm on a Business Day, the notice is taken to be received at 9.00am on the next Business Day.�

	41.3 Deemed notice�

	42. Miscellaneous�
	42.1 Inspection of survey pegs�
	42.2 Warranty�
	(a) The Buyer covenants and warrants with the Seller (which warranty the Buyer acknowledges has induced the Seller to enter into this Contract) that the Buyer has full power and capacity to enter into this Contract and the Buyer has obtained all relev...�
	(b) The Buyer acknowledges and agrees that if, on reasonable grounds, the Seller considers that there has been a breach of any of the warranties contained in clause 42.2(a) then the Seller may, without notice, immediately rescind this Contract.�

	42.3 Proper law�
	42.4 Jurisdiction�
	(a) Any dispute, controversy, difference or claim arising out of or in connection with this Contract, including the existence, validity, interpretation, performance, breach or termination of it or any dispute regarding non-contractual obligations aris...�
	(i) the courts of the State of Western Australia; or�
	(ii) arbitration administered by the Hong Kong International Arbitration Centre (HKIAC),�

	as determined at the sole discretion of the Seller, provided if any Dispute is commenced by the Buyer, the Buyer must give the Seller not less than 14 days' notice in writing of its intention to commence proceedings, and the Seller must exercise its e...�
	(b) Any arbitration commenced at the HKIAC shall be conducted under the HKIAC Administered Arbitration Rules in force when the notice of arbitration is submitted to the HKIAC. The substantive law to be applied in the arbitration shall be the law of We...�

	42.5 No moratorium�
	42.6 Unenforceability�
	42.7 Waiver�
	(a) waived except in writing signed by the party granting the waiver; or�
	(b) varied except in writing signed by all parties.�

	42.8 Non enforcement of rights�
	42.9 Further assurances�
	42.10 Survival of covenants�
	42.11 Entire agreement�
	42.12 Counterparts�

	43. Special conditions�
	(a) The Special Conditions shall apply to this Contract.�
	(b) In the event of any inconsistency between the Special Conditions and the terms of these Conditions the Special Conditions shall prevail.�

	Annexures�
	Annexure A – Plan�
	Annexure B – Restrictive Covenant�
	Annexure C – Fencing and Landscaping�

	Fencing & Front Garden Landscaping Application�
	Fencing Application Form�
	Owner Details�
	Property Details�

	Front Garden Landscaping Application Form�
	Owner Details�
	Property Details�


	FINAL - Master Contract for Sale - Baldivis Grove - Stage 8A(216196855.1)�
	Without limiting any provision in this Contract:�
	Local Development Plan �

	Annexure D – Structure Plan�
	Annexure E – NBN Installation Requirements�
	Annexure F – Special Encumbrances�
	Annexure G – Local Development Plan�
	Annexure H – Privacy Statement�
	This privacy statement explains how the Seller uses and discloses Personal Information which it holds about you (being either the Buyer or the Guarantor) and the privacy rights you have in relation to that information.  A reference in this privacy sta...�
	(a) the Seller is also a reference to related entities of the Seller;�
	(b) the Contract is a reference to the contract for the sale of land between you, the Seller and the Guarantor (or, if you are a Guarantor, the contract for sale of land between the Buyer whose performance you are guaranteeing and the Seller); and�
	(c) the Property is a reference to the property which is the subject of the contract.�
	How the contractor uses your personal information�

	The Seller may use your personal information in connection with the contractor’s business including in connection with:�
	(a) the purchase, development and sale of land;�
	(b) raising finance in connection with those uses;�
	(c) internal reporting; and�
	(d) direct marketing; and�
	(e) for the management of the Contract.�
	To whom the contractor discloses your personal information�

	The Seller may disclose your Personal Information, if it is necessary to do so, to:�
	(a) the Seller’s related entities;�
	(b) persons in connection with a proposed sale of an interest in the Seller’s business;�
	(c) agents engaged by the Seller and notified to you;�
	(d) contractors and service providers involved in the construction and finishing and, if relevant, the management of the property and the development of which it is part;�
	(e) the Seller’s professional advisors in connection with the sale of the Seller’s business (including the sale of the property);�
	(f) the Seller’s financiers; and�
	(g) the owners corporation and, if relevant, the building management committee for the property,�
	any of whom may be located outside Australia.�
	Your rights�

	(a) You need not give the Seller any of the Personal Information it requests.  However, all information requested from you is essential for the Seller to enter into a contract for the sale of the Property.�
	(b) You may request access at any time to personal information held by the Seller about you and ask the Seller to correct it if you believe it is incorrect or out of date.�
	Your authority to the Seller�

	By entering into the contract for sale of the Property, you:�
	(a) acknowledge having read and understood this privacy statement;�
	(b) authorise the Seller to collect, maintain, use and disclose your Personal Information in the manner set out in this privacy statement; and�
	(c) undertake to provide a copy of this privacy statement to each principal, company officer or partner that you purport to represent.�
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	Party details�
	(a) the date being twenty one (21) days after the date of issue of the Certificate of Title for the Property from Landgate; �
	(b) the date being twenty one (21) days from Finance Approval Date or twenty one (21) days from the date of waiver referred to in clause 5.1(d) if clause 5 applies; �
	(c) the date being twenty one (21) days from the Contract Date if clause 5 does not apply; and�
	(d) …………………………….(Insert date)�
	(a) it enters into this Contract having received a full copy of this Contract of Sale including the Conditions of Sale and its annexures;�
	(b) it has read and understood the information (including the encumbrances affecting the Property described in clause 12) contained in this Contract and its annexures prior to entering into this Contract;�
	(c) subject to Item 13.2(d), the Buyer may not rely on the Conditions Precedent as grounds for terminating this Contract;�
	(d) if the Conditions Precedent have been satisfied or waived by the Seller, this Contract shall become unconditional;�
	(e) the Structure Plan applies to the Parent Land and the Property; �
	(f) it is not essential for the Seller to convey the Seller's acceptance of this Contract to the Buyer or the Buyer's Representative by providing a copy of a signed Contract but any verbal or written notification of the Seller's acceptance shall be sufficient if given by the Seller or the Seller's selling agent; �
	(g) the attached Annexures A, B, C, D, E, F, G and H form part of this Contract; and�
	(h) retaining walls may be constructed within or adjoining the Property and that:�
	(i) restrictions on access may apply to various boundaries of the Property; �
	(ii) the dividing fence is constructed within the Property on which the retaining wall is constructed; and�
	(iii) it is the Seller's estate fencing standard requirement to construct the dividing fence in the middle of the retaining wall,�
	and the Buyer shall not be entitled to make any objection, requisition or claim for compensation against the Seller, nor to rescind this Contract in respect of any loss of land or any matter mentioned in this Item 13.2(h).�

	14.1 Care and Rewards Program�
	(a) Terms and conditions�
	If: �
	the Buyer acknowledges and agrees that it:�

	(b) General �

	14.2 Cottage Lots�
	(a) In this Special Condition 14.2:�
	(i) "Completion Date" means the date that the construction of the Buyer's Residence on the Property reaches practical completion;�
	(ii) "Cottage Lots 1169-1177, 1194 and 1195" means Lots 1169-1177, 1194 and 1195 as shown on the Plan; and�
	(iii) "Cottage Lots 1108-1113 and 1116-1125" means Lots 1108-1113 and 1116-1125 as shown on the Plan.�

	(b) In respect of Cottage Lots 1169-1177, 1194 and 1195:�
	(i) on or about the Completion Date, the Seller will provide a letterbox to the Buyer; and�
	(ii) as soon as practicable after the Seller has provided the letterbox in accordance with this Special Condition 14.2, the Buyer must, at its own cost, install the letterbox at the rear of the Property, facing Cattal Lane.�

	(c) In respect of Cottage Lots 1108-1113 and 1116-1125, the parties agree that the Seller will arrange for the installation of a letterbox at the Property (at the Seller's expense) which will attach to the uniform fencing, as part of the civil construction works undertaken at the Property.�
	(d) The Parties acknowledge and agree that this Special Condition 14.2 does not apply to any lots contained in the Plan which are not comprised in Cottage Lots 1169-1177, 1194 and 1195 or Cottage Lots 1108-1113 and 1116-1125.�

	14.3 Electronic signatures�
	(a) Electronic Signature means an electronic method of signing that identifies the person and indicates their intention to sign the Contract. �
	(b) If this Contract is signed by any person using an Electronic Signatures, then the Buyer, the Guarantor and the Seller: �

	14.4 Nomination of settlement agent and duty assessment �
	Without limiting any provision in this Contract, the Buyer acknowledges and accepts that the Buyer is responsible for:�
	(a) appointing a settlement agent to act for the Buyer; and �
	(b) ensuring that this Contract is lodged with the Western Australian Office of State Revenue for duty assessment within two (2) months of the Contract Date.�

	14.5 Other special conditions�
	Without limiting any provision in this Contract:�
	(a) the Buyer acknowledges that it has read and understood clause 4.4 of this Contract; and�
	(b) the Buyer acknowledges that it has read and understood clause 12 in relation to encumbrances affecting the Property; and  �
	(c) the Buyer is aware that the Local Development Plan applies to the Property and acknowledges that: �
	(d) the Buyer is aware that the Structure Plan applies to the Property and acknowledges that:�
	Lots 1108 to 1126 (inclusive), Lots 1166 to 1177 (inclusive) and Lots 1194 to 1195 (inclusive)�
	Local Development Plan  �

	Signing page�
	Conditions of Sale�
	1. Defined terms and interpretation�
	1.1 Defined terms�
	ATO means the Australian Taxation Office and includes a reference to the Commissioner of Taxation and Deputy Commissioner of Taxation, and vice versa, as required;�


	Duty means duty payable under the Duties Act 2008 (WA);�
	Electronic Conveyancing National Law means the law set out in the Appendix to the Electronic Conveyancing (Adoption of National Law) Act 2012 (NSW) applying in Western Australia because of the Electronic Conveyancing Act 2014 (WA);�
	Electronic Lodgment Network has the same meaning as in section 13 of the Electronic Conveyancing Act 2014 (WA);�
	Electronic Lodgment Network Operator means a person approved by Landgate under section 15 of the Electronic Conveyancing Act 2014 (WA) to provide and operate Electronic Lodgment Network;�
	Electronic Workspace means a shared electronic workspace generated by the Electronic Lodgment Network;�
	FATA means the Foreign Acquisitions and Takeovers Act 1975 (Cth);�
	(a) which are the Lender's usual terms and conditions for finance of a nature similar to that applied for by the Buyer;�
	(b) which the Buyer has accepted by written notice to the Lender, but a condition which is in the Buyer's sole control to satisfy will be treated as having been accepted for the purposes of this definition;�
	(c) which, if the condition is other than as referred to in subclauses (a) and (b) above includes:�
	(i) an acceptable valuation of any property;�
	(ii) attaining a particular loan to value ratio;�
	(iii) the sale of another property; or�
	(iv) the obtaining of mortgage insurance,�
	and has in fact been satisfied;�



	Financial Institution means an authorised deposit-taking institution within the meaning of the Banking Act 1959 (Cth), building society or credit union;�
	FIRB means the Treasurer acting through the Foreign Investment Review Board;�
	FIRB Clearance means:�
	(a) receipt of a No Objection Notification in respect of the Proposed Transaction by the Buyer; or�
	(b) by reason of lapse of time, the Treasurer is no longer empowered to make an order prohibiting the Proposed Transaction under the FATA;�

	FIRB Clearance Date means the date specified in Item 10 or such later date as agreed between the Seller and Buyer;�
	Foreign Person has the same meaning as in the FATA;�
	Form 1 means "Form 1: GST property settlement withholding confirmation" provided on the ATO website, or any such equivalent form as notified by the ATO;�
	Form 2 means "Form 2: GST property settlement date confirmation" provided on the ATO website, or any such equivalent form as notified by the ATO;�
	Law means any law (including principles of law or equity established by decisions of courts) that applies in Western Australia, and any rule, regulation, ordinance, scheme, order, by-law, local law, statutory instrument, control, restriction, require...�
	Mortgage means any registered mortgage or mortgages affecting the Parent Land on the Contract Date;�
	No Objection Notification means a letter from the Treasurer or his or her delegate advising that he or she has no objection to the Proposed Transaction either:�
	(a) unconditionally;�
	(b) subject to the Standard Tax Conditions; or�

	subject to conditions in addition to or other than the Standard Tax Conditions that are acceptable to the Buyer (acting reasonably);�
	(a) Local Government rates;�
	(b) any special area rates imposed by the Local Government;�
	(c) Water Authority rates and consumption charges;�
	(d) Land Tax payable under the Land Tax Assessment Act 1977 and including Metropolitan Region Improvement Tax as defined in the Metropolitan Regions Improvement Tax Act 1959 (WA) in respect of the Parent Land;�

	Relevant Authority means any body or corporation or any municipal, government, statutory or non-statutory authority or body having authority or jurisdiction over the Parent Land, Property or to whose systems the Property are connected at any time;�
	(a) in accordance with plans and specifications approved by the Seller and the Local Government; and�
	(b) which comply with the current Town Planning Scheme of the Local Government applicable to the Property, the Residential Design Codes, the Structure Plan, the Local Development Plan, the Special Encumbrances and the Restrictive Covenant;�

	Special Encumbrances means the encumbrances (if any) specified in Annexure F;�
	Standard Tax Conditions means the conditions in Guidance Note 47 published by FIRB and available at: https://firb.gov.au/resources/guidance/tax-conditions-gn47/;�
	Structure Plan means the structure plan as specified or to be specified in the planning scheme of the Local Government relating to the Property, as amended from time to time and annexed to this Contract as Annexure D;�
	Subscriber has the meaning given to that term in the Electronic Conveyancing National Law;�
	TAA53 means the Taxation Administration Act 1953 (Cth);�
	Town Planning Scheme means City of Rockingham Town Planning Scheme No. 2;�
	Treasurer means the Treasurer of the Commonwealth of Australia;�
	(a) is licensed under the Land Valuers Licensing Act 1978 (WA);�
	(b) has not less than five (5) years relevant experience (including not less than two (2) years relevant experience in Western Australia); and�
	1.2 Interpretation�
	In this Contract, except where the context otherwise requires:�
	(a) the singular includes the plural and vice versa, and a gender includes other genders;�
	(b) another grammatical form of a defined word or expression has a corresponding meaning;�
	(c) a reference to a clause, paragraph, Party details, schedule or annexures is a reference to a clause or paragraph or the Party details in, or a schedule or an annexure to, this Contract and a reference to this Contract includes the Party details an...�
	(d) a reference to a document or instrument includes the document or instrument as novated, altered, supplemented or replaced from time to time;�
	(e) a reference to A$, $A, dollar or $ is to Australian currency;�
	(f) a reference to time is to Perth, Western Australia time;�
	(g) a reference to a party is to a party to this Contract, and a reference to a party to a document includes the party's executors, administrators, successors and permitted assigns and substitutes;�
	(h) a reference to a person includes a natural person, partnership, body corporate, association, governmental or local authority or agency or other entity;�
	(i) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(j) any agreement, representation, warranty or indemnity by two or more parties (including where two or more persons are included in the same defined term) binds them jointly and severally;�
	(k) any agreement, representation, warranty or indemnity in favour of two or more parties (including where two or more persons are included in the same defined term) is for the benefit of them jointly and severally;�
	(l) a rule of construction does not apply to the disadvantage of a party because the party was responsible for the preparation of this Contract or any part of it;�
	(m) if a day on or by which an obligation must be performed or an event must occur is not a Business Day, the obligation must be performed or the event must occur on or by the next Business Day;�
	(n) the covenants on the part of the Seller bind only the registered proprietor from time to time of the Property; and�
	(o) headings are for convenience of reference only and do not affect the construction or interpretation of this Contract.�


	2. Sale of Property�
	3. Condition Precedent�
	3.1 Subdivision of  Parent Land�
	(a) This Contract is subject to and conditional upon:�
	(i) the Seller satisfying the Planning Conditions;�
	(ii) the Commission endorsing approval on the Deposited Plan;�
	(iii) the Deposited Plan being placed In Order for Dealing after the date of endorsement of approval by the Commission in accordance with clause 3.1(a)(ii); and�
	(iv) the creation of the Property as a separate lot and the issue of a separate Certificate of Title for the Property,�

	before the Latest Date.�
	(b) If the requirements of clause 3.1(a) have not been satisfied on or before the Latest Date, either party may rescind this Contract by notice to the other party.�
	(c) If any Planning Conditions are not acceptable to the Seller (in its absolute discretion), then the Seller may, by giving written notice to the Buyer within twenty (20) Business Days of such Planning Conditions being imposed, rescind this Contract.�
	(d) If this Contract is rescinded under clause 3.1(b) or clause 3.1(c), neither party will have any right to compensation or damages against the other party as a result of the rescission.�

	3.2 Pre-sales�
	(a) The Seller may terminate this Contract by giving a written notice to the Buyer on or before the Presales Date if the Seller in the Seller's absolute discretion considers that:�
	(i) there is insufficient sales of the proposed lots in the estate in which the Property forms part during the period up to the Presales Date; or�
	(ii) there is insufficient projection for the sale of the proposed lots in the estate in which the Property forms part.�

	(b) If the Seller gives the Buyer a written notice under clause 3.2(a), the Seller must repay the Deposit to the Buyer together with all other money (if any) paid by the Buyer under this Contract without deduction and, upon repayment, this Contract sh...�
	(c) This Condition Precedent is for the sole benefit of the Seller and the Seller may waive the benefit of this Condition Precedent at any time.�


	4. Payment of deposit and administrative charges�
	4.1 Deposit�
	(a) The Buyer must pay the Deposit in the amount and on the dates stipulated in Item 4 to the Deposit Holder.�
	(b) If:�
	(i) the Buyer does not pay the Deposit in full as required by this Contract; or�
	(ii) the Buyer pays the Deposit by cheque and that cheque is dishonoured on presentation,�

	(c) The parties acknowledge and agree that the Deposit Holder shall hold the Deposit as stakeholder for the Buyer and the Seller.�
	(d) Where a term of this Contract requires the Deposit to be repaid to the Buyer, payment to the Buyer of the Deposit less any deficiency after any deductions referred to in clause 4.4 shall be deemed to be payment to the Buyer of the Deposit.�

	4.2 Claims on deposit by the Buyer�
	(a) This clause shall apply if the Buyer contends that:�
	(i) this Contract has been terminated; and�
	(ii) the Buyer is entitled to payment of the Deposit.�

	(b) The Buyer must serve on the Seller a notice:�
	(i) specifying that this Contract has been terminated;�
	(ii) stating the basis on which the Buyer contends that this Contract has been terminated;�
	(iii) stating that the Deposit Holder is required to pay the Deposit; and�
	(iv) stating that if the Seller disputes that:�
	(A) this Contract has been terminated; or�
	(B) the Deposit should be paid to the Buyer,�
	the Seller must give notice to the Buyer and the Deposit Holder within ten (10) Business Days of service of this notice.�


	(c) The Buyer must provide proof to the Deposit Holder of the service of the notice referred to in clause 4.2(b).�
	(d) Unless the Seller serves a notice on the Deposit Holder under clause 4.2(e) and within the time specified in that clause, the Deposit Holder must pay to the Buyer the Deposit after:�
	(i) the expiry of ten (10) Business Days after the last to occur of service of the notice referred to in clause 4.2(b) on the Deposit Holder and the Seller; and�
	(ii) the Deposit Holder has received proof as required under clause 4.2(c), that the notice has been served on the Seller.�

	(e) The Seller may within ten (10) Business Days after service of the notice on the Seller referred to in clause 4.2(b) serves a notice on the Buyer and the Deposit Holder:�
	(i) stating that the Seller disputes that the Buyer is entitled to receive the Deposit; and�
	(ii) specifying the reasons why the Seller contends that the Buyer is not entitled to receive the Deposit.�

	(f) If the Seller serves a notice on the Buyer and the Deposit Holder under clause 4.2(e), the Deposit Holder may institute interpleader proceedings in court and deduct from the Deposit the legal cost and expense incurred by the Deposit Holder in conn...�
	(g) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.2.�
	(h) Payment by the Deposit Holder of the Deposit in accordance with this clause discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(i) The Buyer's failure to serve a notice referred to in clause 4.2(b) does not affect, and will not be treated as a waiver of, any right as between the parties.�
	(j) In this clause, a reference to the Deposit includes any money in addition to the Deposit paid to the Deposit Holder by the Buyer in accordance with this Contract.�

	4.3 Claims on deposit by the Seller�
	(a) This clause shall apply if the Seller contends that:�
	(i) this Contract has been terminated; and�
	(ii) the Seller is entitled to payment of the Deposit.�

	(b) The Seller must serve on the Buyer a notice:�
	(i) specifying that this Contract has been terminated; and�
	(ii) stating the basis on which the Seller contends that this Contract has been terminated;�
	(iii) stating that the Deposit Holder is required to pay the Deposit; and�
	(iv) stating that if the Buyer disputes that:�
	(A) this Contract has been terminated; or�
	(B) the Deposit should be paid to the Seller,�
	the Buyer must give notice to the Seller and the Deposit Holder within ten (10) Business Days of service of this notice.�


	(c) The Seller must provide proof to the Deposit Holder of the service of the notice referred to in clause 4.3(b).�
	(d) Unless the Buyer serves a notice on the Deposit Holder under clause 4.3(e) and within the time specified in that clause, the Deposit Holder must pay to the Seller the Deposit after:�
	(i) the expiry of ten (10) Business Days after the last to occur of service of the notice referred to in clause 4.3(b) on the Deposit Holder and the Buyer; and�
	(ii) the Deposit Holder has received proof as required under clause 4.3(c), that the notice has been served on the Buyer.�

	(e) The Buyer may within ten (10) Business Days after service of the notice on the Buyer referred to in clause 4.3(b) serves a notice on the Seller and the Deposit Holder:�
	(i) stating that the Buyer disputes that the Seller is entitled to receive the Deposit; and�
	(ii) specifying the reasons why the Buyer contends that the Seller is not entitled to receive the Deposit.�

	(f) If the Buyer serves a notice on the Seller and the Deposit Holder under clause 4.3(e), the Deposit Holder may institute interpleader proceedings in court and deduct from the Deposit the legal cost and expense incurred by the Deposit Holder in conn...�
	(g) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.3.�
	(h) Payment by the Deposit Holder of the Deposit in accordance with this clause discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(i) The Seller's failure to serve a notice referred to in clause 4.3(b) does not affect, and will not be treated as a waiver of, any right as between the parties.�
	(j) In this clause, a reference to the Deposit includes:�
	(i) any money in addition to the Deposit, paid to the Deposit Holder in accordance with this Contract; and�
	(ii) any deductions from the Deposit permitted by this Contract.�


	4.4 Administrative charges�
	(a) If:�
	(i) Item 6 is completed and the Buyer fails to comply with the Buyer's Covenant under clause 5.1(b) to make an application for Finance Approval to the Lender and this Contract terminates; or�
	(ii) a condition precedent for the benefit of the Buyer (including, without limit and if applicable, the condition specified in clause 5.1(a)) is not satisfied or waived (if applicable) by the Buyer by the last date for the condition precedent to be s...�
	then provided that the Seller is not in default under this Contract, the Buyer agrees to pay the Administrative Charges to reimburse the Seller for the reasonable and proper costs incurred by the Seller in producing this Contract and administering the...�

	(b) Despite clause 29.5(a), the Buyer irrevocably authorises the Deposit Holder to release and pay from the Deposit:�
	(i) the sum equivalent to the Administrative Charges to the Seller; and�
	(ii) the balance of the Deposit to the Buyer,�

	as soon as the Seller provides a notice to the Deposit Holder that this Contract is terminated by the Buyer as a result of non-satisfaction of a condition precedent.�
	(c) Both parties direct the Deposit Holder to comply and release the Deposit Holder from liability for complying with the provisions of this clause 4.4.�
	(d) Payment by the Deposit Holder of the Deposit in accordance with clause 4.4(b) discharges the Deposit Holder from any further liability in respect to the Deposit.�
	(e) To the extent permitted by law, this clause 4.4 shall prevail if there is any inconsistency between this clause 4.4 and the other Conditions.�


	5. Subject to Finance Condition�
	This clause shall apply if Item 6 is completed. For the avoidance of doubt, if Item 6 has not been completed, then this clause shall not apply.�
	5.1 Buyer's obligation for finance approval�
	(a) This Contract is conditional upon the Buyer obtaining Finance Approval on or before the Finance Approval Date.�
	(b) The Buyer must within fourteen (14) days after the Contract Date make an application for Finance Approval to the Lender using the Property as security if required by the Lender and use the Buyer's best endeavours and in good faith to obtain Financ...�
	(c) If the Buyer does not comply with clause 5.1(b) or if the Buyer provides a written notice to the Seller or the Seller's Representative that the Buyer has obtained Finance Approval, the Buyer will not be entitled to terminate this Contract.�
	(d) Despite clause 5.1(a), unless the Buyer provides a written notice to the Seller or the Seller's Representative that the condition in clause 5.1(a) has not been satisfied or the Lender provides a written notice that the Buyer's application for the ...�
	(e) Notwithstanding the Buyer's waiver in clause 5.1(d), the Seller may in the Seller's absolute discretion rescind this Contract if the Buyer or the Lender fails to provide a written notice to the Seller or the Seller's Representative as stipulated i...�
	(f) Subject to clause 5.1(e), the Buyer acknowledges and agrees that the condition in this clause 5 shall be deemed to have been satisfied upon Finance Approval being obtained even if the Finance Approval lapses or expires before the Settlement Date. ...�

	5.2 Buyer must keep Seller informed�
	(a) Upon receipt of a written request from the Seller, the Seller's Representative or Frasers Property Australia, the Buyer must:�
	(i) advise the Seller, the Seller's Representative or Frasers Property Australia (as applicable) of the progress of the Finance Application;�
	(ii) provide evidence in writing of making a Finance Application pursuant to clause 5.1(b) and of any loan offer or rejection made;�
	(iii) provide reasons for rejecting any loan offer; and�
	(iv) provide evidence in writing of the progress of the satisfaction of any terms and conditions of Finance Approval.�

	(b) If the Buyer does not comply with a request  made pursuant to clause 5.2(a) within two (2) Business Days, then the Buyer irrevocably authorises the Seller, the Seller's Representative or Frasers Property Australia (as applicable) to obtain the inf...�

	5.3 Refund of deposit�
	If a party has the right to terminate under clause 5, then:�
	(a) termination must be effected by written notice to the other party;�
	(b) clause 16 does not apply to the right to terminate;�
	(c) except in the case of a breach of either clause 5.1(b) or clause 5.2(a) by the Buyer, upon termination the Deposit and any other monies paid by the Buyer to the Seller shall be repaid to the Buyer; and�
	(d) upon termination neither party will have any action against the other for breach of this Contract, except for a breach of clause 5.1(b) or clause 5.2(a) by the Buyer.�


	6. Settlement�
	6.1 Settlement date�
	6.2 Monitor progress�
	(a) It is the Buyer's obligation to monitor the satisfaction of the conditions in clause 3 and the issue of a Certificate of Title for the Property by communicating regularly with the Seller's selling agent or the Seller's Representative and searching...�
	(i) the Deposited Plan has been allocated a number and is In Order for Dealing;�
	(ii) the date when the duplicate Certificate of Title is expected to be issued by Landgate; and�
	(iii) the Settlement Date has been determined.�

	(b) Any failure or delay by the Seller's selling agent or Seller's Representative in advising the Buyer or the Buyer's Representative of any of the matters in clause 6.2 shall not constitute a default by the Seller or entitle the Buyer to claim any co...�

	6.3 Settlement�
	(a) This clause 6.3 will not apply if:�
	(i) Landgate no longer accepts Transfer to be lodged over the counter for registration and the Transfer must be effected in accordance with clause 6.4;�
	(ii) Landgate will only accept the Transfer or any other instrument to be lodged together with the Transfer following Settlement for registration conducted electronically in accordance with the Electronic Conveyancing National Law; or�
	(iii) subject to clause 6.4(d) the Seller and the Buyer agree to effect the Transfer in accordance with clause 6.4.�

	(b) The Buyer must prior to Settlement:�
	(i) arrange for the Transfer to be prepared;�
	(ii) sign the Transfer;�
	(iii) arrange for this Contract and the Transfer to be endorsed by the Office of State Revenue; and�
	(iv) deliver the Transfer endorsed by the Office of State Revenue to the Seller's Representative at least five (5) Business Days before the Settlement Date.�

	(c) The Buyer must specify the place for Settlement which must be within the area in the City of Perth bounded by Milligan Street, Mount Street, Spring Street, Mounts Bay Road, The Esplanade, Barrack Street, Riverside Drive, Governor's Avenue, Terrace...�
	(d) The Buyer must specify a time for Settlement which must not be earlier than 10:30am or later than 3:30pm on the Settlement Date.�
	(e) The parties must complete Settlement on the Settlement Date.�
	(f) The Buyer must on Settlement pay:�
	(i) to the Seller; or�
	(ii) to any other person as the Seller or the Seller's Representative has directed in writing not later than two (2) Business Days before the Settlement Date,�
	the balance of the Purchase Price and any other money payable by the Buyer as directed by the Seller's Representative at Settlement less any deductions allowed under this Contract by Bank Cheques.�

	(g) If the Seller requires the Buyer to provide more than four (4) Bank Cheques at Settlement, the Seller must pay to the Buyer at Settlement the bank fees incurred by the Buyer in order to obtain more than four (4) Bank Cheques.�
	(h) If a Bank Cheque provided by the Buyer at Settlement is dishonoured on presentation, the Buyer:�
	(i) is in default; and�
	(ii) remains liable to pay to the Seller the amount of the Bank Cheque, together with interest on that amount at the Prescribed Rate from and including the Settlement Date to but excluding the date on which the Buyer pays that amount with interest to ...�

	(i) The Seller must at Settlement give to the Buyer:�
	(i) the duplicate Certificate of Title for the Property but if a duplicate Certificate of Title for the Property has not been issued in accordance with Section 48B(1)(a) of the Transfer of Land Act, the Seller will not be obliged to give the duplicate...�
	(ii) the Transfer signed by the Seller.�

	(j) The parties authorise the Deposit Holder to pay the Deposit to the Seller at Settlement.�
	(k) The Buyer must provide to the Seller a photocopy of the Contract showing payment of Duty if requested by the Seller after the Settlement Date.�

	6.4 Settlement – electronic conveyancing�
	(a) This clause 6.4 applies if:�
	(i) Landgate no longer accepts Transfer to be lodged over the counter for registration and the Transfer must be effected in accordance with this clause 6.4;�
	(ii) Landgate will only accept the Transfer or any other instrument to be lodged together with the Transfer following Settlement for registration conducted electronically in accordance with the Electronic Conveyancing National Law; or�
	(iii) the Seller and the Buyer agree to effect the Transfer in accordance with this clause 6.4.�

	(b) The Seller and Buyer agree that this clause 6.4 has priority over any other clause in this Contract to the extent of any inconsistency.�
	(c) The Seller and the Buyer agree that Settlement and lodgement of the instruments necessary to transfer the Property to the Buyer and record the Buyer as registered proprietor of the Property will be conducted electronically in accordance with the E...�
	(d) Provided that the Transfer and any other instrument to be lodged together with the Transfer following Settlement are capable of being accepted by Landgate over the counter for registration, either the Seller (or the Seller's Representative) or the...�
	(e) Clause 6.4(d) does not apply to this Contract if Landgate requires the lodgement of the instruments specified in clause 6.4(b) to be conducted electronically in accordance with the Electronic Conveyancing National Law.�
	(f) The Seller or the Seller's Representative and the Buyer or the Buyer's Representative must:�
	(i) be a Subscriber for the purposes of the Electronic Conveyancing National Law;�
	(ii) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or engage, a Subscriber for the purposes of the Electronic Conveyancing National Law; and�
	(iii) conduct the transaction in accordance with the Electronic Conveyancing National Law.�

	(g) As soon as reasonably practicable, the Seller or the Seller’s Representative shall:�
	(i) open an Electronic Workspace with an Electronic Lodgment Network Operator; and�
	(ii) invite the Buyer or the Buyer’s Representative, and the holder of any encumbrance on the Certificate of Title to join the Electronic Workspace.�
	(iii) accept the invitation to join the Electronic Workspace; and�
	(iv) invite any Lender who is providing finance to the Buyer to join the Electronic Workspace.�

	(h) The Seller or the Seller's Representative must nominate a time of the day for locking of the Electronic Workspace at least 5 Business Days before the Settlement Date.�
	(i) Settlement occurs when the Electronic Workspace records that:�
	(i) the exchange of funds or value between the financial institutions in accordance with the instructions of the parties have occurred; and�
	(ii) if there is no exchange of funds or value, the documents necessary to enable the Buyer to become registered proprietor of the Property have been accepted for electronic lodgement.�

	(j) If, after the locking of the Electronic Workspace at the nominated settlement time, Settlement has not occurred by 4.00pm, or 6.00pm if the nominated settlement time is after 4.00pm (with all times in this clause 6.4  being AEST or AEDT, as applic...�
	(i) electronically on the next Business Day; or�
	(ii) at the option of either party, otherwise than electronically as soon as possible.�

	(k) If Settlement fails to occur in accordance with clause 6.4(i) by the settlement time specified in clause 6.4(j) as a result of a computer system operated by Landgate, Office of State Revenue, Reserve Bank of Australia, a Financial Institution or E...�
	(l) Any rights under this Contract or at law to terminate the Contract may not be exercised during the time the Electronic Workspace is locked for Settlement.�
	(m) Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any mistaken payment and to recover the mistaken payment.�

	6.5 Post settlement�
	(a) If Settlement is effected in accordance with clause 6.3, the Buyer must lodge the Transfer and every other document required to enable the Transfer to be registered at Landgate immediately after Settlement and in any event not later than three (3)...�
	(b) If a requisition notice is issued by Landgate relating to the registration of the Transfer or any other document which is lodged for registration with the Transfer, the parties must immediately do everything reasonably necessary to satisfy the req...�
	(c) Where a requisition notice is issued by Landgate in respect to a document prepared by or on behalf of the Seller, the Seller must pay the fee required by Landgate in respect to that requisition notice.�
	(d) Where the requisition notice issued by Landgate relates to a document prepared by or on behalf of the Buyer, the Buyer must pay to Landgate the fee required by Landgate in respect to the requisition notice issued in respect to that document by Lan...�


	7. Buyer's delay�
	(a) If for any reason not attributable to the Seller, Settlement is not completed on the Settlement Date, the Buyer must pay to the Seller at Settlement interest at the Prescribed Rate on the balance of the Purchase Price and any other money payable b...�
	(b) It is not necessary for the Seller to give notice to the Buyer requiring the payment of the interest under this clause.�
	(c) The Seller's right to claim interest under clause 7(a) shall be conditional on the Seller being ready, willing and able to complete Settlement on the Settlement Date and if the Seller is not then the Seller's right to claim interest under clause 7...�
	(d) The Seller's rights under this clause are without prejudice to and are in addition to the Seller's rights in clause 16.�

	8. Risk�
	9. Possession�
	10. Title�
	10.1 Inspection of title�
	10.2 No requisitions�
	10.3 Applications�
	(a) that the transfer of the Property to the Buyer will be preceded by an application for a new title to be lodged by the Seller together with the parent Certificate of Title of which the Property forms part; and�
	(b) of a "follower dealing" if any application for a new Certificate of Title for the Property has already been lodged with Landgate.�


	11. Error or misdescription�
	11.1 Meaning of error or misdescription�
	(a) a physical structure or physical feature of the Property;�
	(b) a boundary of the Property; or�
	(c) the area of the Property.�

	11.2 No termination or delay in settlement�
	(a) entitle the Buyer to terminate this Contract;�
	(b) result in any deferment or delay of Settlement which must proceed on the Settlement Date; or�
	(c) entitle the Buyer to seek or claim any compensation.�


	12. Encumbrances�
	12.1 Permitted encumbrances�
	(a) The Property is sold subject to:�
	(i) all easements, positive covenants, restrictive covenants, memorials (and any condition or statement contained in the memorial), rights, reservations, condition, notification under Section 70A of the Transfer of Land Act or Section 165 or 167 of th...�
	(ii) all claims, demands, conditions (including building conditions) or restrictions whatsoever imposed or made on the Property pursuant to any Law or by any Relevant Authority; and�
	(iii) the Restrictive Covenant.�

	(b) The Buyer acknowledges that the Property is subject to the Structure Plan and Local Development Plan.�
	(c)  The Buyer acknowledges that the Property is sold subject to the Special Encumbrances.�

	12.2 Interests not registered�
	(a) the Commission or any Relevant Authority;�
	(b) the Law; or�
	(c) the Seller,�
	(d) such document or interest shall be registered either immediately before or after the registration of the transfer of the Property to the Buyer; and�
	(e) the Buyer shall not be entitled to make any objection, requisition or claim for compensation, nor rescind this Contract in respect of any document or interest mentioned in clause 12.1.�

	12.3 Variations to the Restrictive Covenant�
	12.4 Caveats�
	(a) The Buyer agrees to charge the Property in the Seller's favour in order to secure its obligations pursuant to this Contract and consents to the Seller lodging an absolute or subject to claim caveat over the title of the Property at Landgate pursua...�
	(b) The Buyer must not take any action to remove such caveat or caused the removal of such caveat until all of the Buyer's Covenants have been satisfied.�

	12.5 Mortgage�
	(a) The Seller must discharge any Mortgage affecting the Property before or at the time of Settlement.�
	(b) At Settlement, the Seller may require the Deposit and all other money payable to the Seller under this Contract to discharge any mortgages affecting the Property.�
	(c) The Seller must give notice to the Buyer that the Parent Land of which the Property forms part is subject to the Mortgage for the purposes of Sections 7 and 14 of the Sale of Land Act if this Contract is a terms contract.�
	(d) If this Contract is a terms contract, the Buyer consents to the Seller further encumbering the Seller's interest in the Parent Land by granting one or more other mortgages over the whole or any part of the Seller's interest in the Parent Land for ...�
	(e) This clause 12.5 must prevail over the other provisions of this Contract to the extent of any inconsistency contained in this Contract.�


	13. Dividing Fence�
	13.1 Boundaries�
	13.2 No claim for dividing fences�
	(a) the construction of or contribution to the cost of construction of, any dividing fences or walls; or�
	(b) any other liability in respect of a dividing fence or wall including any liability the Seller may have incurred with any adjoining owners.�

	13.3 Release�

	14. Adjustment of Outgoings�
	14.1 Rates and taxes�
	(a) If the Property is separately rated by the Relevant Authority before the Settlement Date then the Outgoings payable by the parties shall be apportioned on the Settlement Date. The Seller will pay each Outgoing payable up to and including the Settl...�
	(b) If the Property is not separately rated by the Relevant Authority on the Settlement Date, then the applicable Outgoing will be adjusted at the Seller's election, either:�
	(i) at Settlement by calculating the Outgoing in a manner that the Seller considers fair and reasonable including having regard to the area of the Property and the area of the land to which the assessment of the Relevant Authority relates; or�
	(ii) after Settlement when the relevant information becomes available from the Relevant Authority.�

	(c) If the Seller elects to adjust the Outgoing after Settlement, the Seller will provide an estimate of the Buyer's proportion of Outgoings and the Buyer will pay this amount to the Seller's Representative until the relevant information becomes avail...�
	(d) The Buyer is aware and acknowledges that the Seller is the owner of multiple land parcels and as a consequence receives a bulk assessment from the Office of State Revenue for all land tax payable by the Seller in respect of the Seller's entire lan...�

	14.2 Buyer's delay in Settlement�
	(a) Outgoings shall be adjusted as at the Settlement Date specified in this Contract and not the actual date Settlement occurs; and�
	(b) if any increase in Land Tax or any other rates and taxes payable by the Seller occurs (for example, by the Settlement being delayed until after 1 July in any year), the Buyer must be liable for all such additional payments (including any increase ...�


	15. Compliance with Legislation�
	16. Default�
	16.1 Default notice�
	16.2 Buyer's default�
	(a) If the Buyer is in default under this Contract and has failed to comply with a Default Notice or repudiates this Contract, the Seller may in addition to any of the Seller's other right or remedy:�
	(i) affirm this Contract and sue the Buyer for damages for default;�
	(ii) affirm this Contract and sue the Buyer for specific performance of this Contract or damages for default in addition to or instead of specific performance;�
	(iii) retake possession of the Property;�
	(iv) terminate this Contract by notice to the Buyer, but only if the Default Notice given under clause 16.1 includes a statement that if the default is not remedied within the time specified in the Default Notice this Contract may be terminated; or�
	(v) terminate this Contract by notice to the Buyer where the Buyer repudiates this Contract.�

	(b) If the Seller terminates this Contract then the Seller may do any one or more of the following:�
	(i) claim the Deposit;�
	(ii) sue the Buyer for damages for default;�
	(iii) repossess the Property if the Seller is not in possession of the Property; or�
	(iv) resell the Property as the Seller thinks fit.�


	16.3 Seller's default�
	(a) If the Seller is in default under this Contract and has failed to comply with a Default Notice or repudiates this Contract, the Buyer may:�
	(i) affirm the Contract;�
	(ii) terminate this Contract by notice to the Seller, but only if the Default Notice given under clause 16.1 includes a statement that if the default is not remedied within the time specified in the Default Notice this Contract may be terminated; or�
	(iii) terminate this Contract by notice to the Seller where the Seller repudiates this Contract.�

	(b) If the Buyer terminates this Contract then the Buyer may claim the Deposit.�

	16.4 Default cost�
	(a) If the Buyer is in default under this Contract, the Buyer must pay to the Seller costs and expenses (including legal costs) incurred by the Seller arising from the Buyer's default.�
	(b) If the costs and expenses in clause 16.4(a) have been determined before Settlement, the Buyer must pay the Seller's legal costs and expenses on Settlement but if the legal costs and expenses have not been determined before Settlement, then the Buy...�

	16.5 Resale�
	(a) retain absolutely any surplus arising from the resale in excess of the Purchase Price;�
	(b) recover from the Buyer any loss and expense incurred by the Seller and recovered from the Buyer in the resale and resulting from the Buyer's default;�
	(c) retain absolutely any interest paid by the Buyer; and�
	(d) recover from the Buyer any amount as liquidated damages by which the Purchase Price exceeds the proceeds of the resale and all losses and expenses incurred by the Seller in the resale and resulting from the Buyer's default.�


	17. Buyer's acknowledgements�
	17.1 No representations�
	(a) In addition to the Buyer's acknowledgments in the Contract, the Buyer acknowledges and agrees that:�
	(i) no warranty or representation has been given or made to the Buyer or anyone on the Buyer's behalf by the Seller or any of the Seller's agent, employee or contractor or any other person on the Seller's behalf as to:�
	(A) the title to the Property;�
	(B) the value of the Property;�
	(C) any encumbrance, restriction or right in favour of any third party affecting the Property;�
	(D) the condition or state of repair of the Property;�
	(E) the suitability of the Property for any use or purpose of any kind;�
	(F) the fences (if any) purporting to be on the boundaries of the Property not being on the Property or not being on the proper boundaries of the Property;�
	(G) the walls (if any) purporting to be on the boundaries of the Property, not being on the Property or not being on the proper boundaries of the Property; or�
	(H) the compaction of the soil or any fill on the Property;�

	(ii) any representation or warranty implied by virtue of any statute or otherwise shall not apply to or be implied in this Contract and any such representation or warranty is excluded to the extent permitted by law;�
	(iii) the Property is sold as it stands with all existing faults, defects characteristics whether they are apparent or ascertainable on inspection or not and without any obligation on the Seller to disclose or particularise any faults, defects or char...�
	(iv) the Seller will not be liable under any circumstances to make any allowance or compensation to the Buyer nor shall the Purchase Price be affected by the exclusion of warranties or representations in this Conditions or for any fault, defect or cha...�
	(v) the Buyer had thoroughly read and understood this Contract and had the opportunity to produce this Contract to professional advisors for the purpose of receiving independent legal and/or financial advice; and�
	(vi) this Condition shall apply despite the contents of any brochure, document, letter or publication made, prepared or published by the Seller or by any other person with the Seller's expressed or implied authority.�

	(b) The Buyer acknowledges that it will be solely liable for all site clearance and building preparation costs on the Property which should be determined by the Buyer prior to entering into this Contract.�

	17.2 Own enquiries�
	(a) The Buyer acknowledges that in purchasing the Property and entering into this Contract the Buyer will be taken to have satisfied itself:�
	(i) by physical examination and inspection and all other necessary enquiries and relying on the opinion or advice of such experts as the Buyer may wish to consult as to the state, condition, quality and quantity of the Property;�
	(ii) by enquiry of all Relevant Authorities as to the zoning of the Property and the use to which the Property or any other land adjoining or in the vicinity of the Property may be put;�
	(iii) as to the easements, restrictive covenants, notifications or other contracts or encumbrances to which the Property may be or become subject;�
	(iv) as to the requirements of each Relevant Authority and the current and prospective use and development of the Property;�
	(v) by independent valuations or reports to the value of the Property and as to the present and future feasibility, liability and economic return that may be derived from the Property;�
	(vi) as to the Property's compliance or non-compliance (as the case may be) with the Law;�
	(vii) the requirements under the Structure Plan and the Local Development Plan;�
	(viii) by survey and physical examination as to the area of the Property and not relying on the position of any pegs purporting to mark the boundary; and�
	(ix) the Bushfire Attack Level applicable to the Property and any cost implication for the development of the Property and construction of a Residence on the Property,�

	(b) The Buyer shall not be entitled to make any claim for compensation, nor to rescind this Contract in respect of any matter mentioned in clause 17.2(a).�

	17.3 Planning acknowledgements�
	(a) the provisions of any town planning scheme, zoning by-laws and other laws affecting the Property;�
	(b) any order or requisition affecting the Property;�
	(c) any proposal or scheme for the widening, realignment closure, setting or alteration of the level of any road or right of way adjacent to or in the vicinity of the Property by any competent authority or person;�
	(d) any resumption or proposal to resume the Property or any adjoining or other land;�
	(e) any easement, memorial (and any condition or statement contained in the memorial), notification, positive covenant or restrictive covenant or other encumbrance mentioned in clause 12.1 affecting the Property or which shall affect the Property on r...�
	(f) the Structure Plan and the Local Development Plan,�

	17.4 Maintenance of landscaping and structures�
	(a) The Buyer acknowledges that any landscaping, retaining walls, entry statements and other structures established by the Seller in the estate of which the Property forms part will not be maintained by the Seller after the actual Settlement Date.�
	(b) If a landscaped street verge adjoining the Property has been provided by the Seller, the Buyer acknowledges that the irrigation for such street verge may be supplied from a temporary source which may be disconnected by the Seller in the Seller's a...�


	18. No liability�
	18.1 Limiting of liability�
	(a) any matter which is the subject of an acknowledgment by the Buyer under this Contract;�
	(b) the prior use of the Property;�
	(c) the Property being suitable for any particular purpose;�
	(d) the area of the Property being different from the area indicated on any plan, brochure, material or other publication issued or published by the Seller or on the Seller's behalf or as indicated on the Certificate of Title to the Property;�
	(e) the provision of, or a lack of, water, drainage, sewerage, gas, electricity, telephone or other services or connections to the Property, or in respect of the fact that any services or connections may be joint services to any other land, or because...�
	(f) any encroachment onto the Property by any improvement which does not form part of the Property, or the encroachment onto adjoining land of any improvement which forms part of the Property;�
	(g) the location of any sewerage, water or drainage pipes or services affecting the Property or that any sewer passes through, or penetrates the Property;�
	(h) the fact that the current use of the Property may not be an authorised use under any applicable zoning or use law, scheme or regulation;�
	(i) any variation or change to the Structure Plan, the Local Development Plan or the Restrictive Covenant;�
	(j) any variation or change to the overall plan of the development of the Parent Land of which the Property forms part; or�
	(k) increase in construction cost from any reason whatsoever including but not limited to the Bushfire Attack Level.�


	19. Delay in settlement�
	19.1 No requirements to notify the Buyer�
	19.2 No compensation�
	19.3 No liability for construction costs�

	20. Services�
	20.1 Acknowledgements�
	(a) The Buyer acknowledges and confirms that:�
	(i) the Property has or will be serviced by the Seller in accordance with conditions imposed by the Commission;�
	(ii) the Property may be filled and/or levelled by the Seller to meet the requirements of the Commission and that any additional earthworks that may be required will be at the Buyer's sole cost;�
	(iii) the Buyer has made its own enquiries in relation to all servicing required to be effected to the Property for the Buyer's proposed use and will meet all such servicing requirements (other than as mentioned in this clause at the Buyer's cost); and�
	(iv) the Property will have a communication connection designed in accordance with the National Broadband Network requirements as outlined in Annexure E to this Contract (as amended from time to time).�

	(b) The Buyer acknowledges and agrees that:�
	(i) the services may not have been installed pursuant to clause 20.1(a) at Settlement; and�
	(ii) as a result of the services not being installed, so long as the Commission has granted its approval to the subdivision of the Parent Land (to create the Property as a separate Lot) and the necessary works have been bonded to the satisfaction of t...�


	20.2 Connection costs�

	21. Facilitate exercise of remedies�
	21.1 Buyer's obligation�
	21.2 Costs payable on exercise of the Seller's rights�
	(a) any exercise of the Seller's Remedies;�
	(b) any breach of the Buyer's Covenants; or�
	(c) the withdrawal or attempted withdrawal on the Buyer's default or any caveat lodged by the Seller in respect of the Property.�

	21.3 Indemnity�

	22. Changes to property�
	22.1 Changes�
	(a) Where the Parent Land is not a subdivided lot the Buyer agrees with the Seller that:�
	(i) the Seller may make any changes, modifications, variations and amendments to the Plan or Deposited Plan as may be required by the relevant authorities having jurisdiction over the Parent Land to obtain due registration of the Plan or Deposited Pla...�
	(ii) the Buyer will make no objection or requisition or seek to claim any compensation in respect of any such change, modification, variation or amendment to the Plan or Deposited Plan or to the configuration or size of the Property.�

	(b) The Buyer acknowledges and agrees that:�
	(i) if on issue of the Certificate of Title or re-survey of the Property, the actual area of the Property is not less than 90% of the area shown on the Plan or Deposited Plan or exceeds the approximate area as shown on the Plan or Deposited Plan, the ...�
	(ii) if on issue of the Certificate of Title or re-survey of the Property, the actual area of the Property is less than 90% of the area shown on the Plan or Deposited Plan or exceeds the approximate area as shown on the Plan or Deposited Plan, the Buy...�

	(c) The Buyer acknowledges and agrees that the condition in clause 22.1(b) may be pleaded as an absolute bar to any relief, compensation or claim sought by the Buyer against the Seller.�

	22.2 Dispute�

	23. Town Planning Scheme, Structure Plan and Local Development Plan�
	(a) The Buyer acknowledges and agrees that in undertaking the construction of any building on the Property, the Buyer must comply with the provisions of the Town Planning Scheme of the Local Government including the Residential Design Codes, the Local...�
	(b) The Buyer acknowledges and agrees that the Structure Plan annexed to this Contract as Annexure D and Local Development Plan annexed to this Contract as Annexure G may be varied or changed to the extent required by a Relevant Authority or the Seller.�
	(c) If the Structure Plan or Local Development Plan is varied or changed because of the requirements of a Relevant Authority or the Seller, the Buyer may not make any claim or terminate this Contract.�

	24. Completion of construction of residence�
	24.1 Standard of residence�
	(a) with all proper care, skill and diligence;�
	(b) in accordance with good industry practice;�
	(c) in compliance with all practicable laws and regulations and the requirements of all relevant local or public authorities;�
	(d) using materials which are in good condition, of high quality and suitable for the purpose for which they are intended and the Town Planning Scheme;�
	(e) in accordance with the Restrictive Covenant, Town Planning Scheme, the Local Development Plan (if applicable) and Structure Plan; and�
	(f) in accordance with the plans approved by the Seller and Local Government.�

	24.2 Uniform fencing�
	(a) The Buyer must only construct fences which comply with the provisions in Annexure C.�
	(b) The Buyer agrees that it will not modify, replace, remove or damage the uniform fencing constructed by the Seller in the subdivision and shall indemnify the Seller in respect of any breach of this clause.�


	25. Geotechnical matters�
	(a) may be required by the Local Government having jurisdiction over the Property to undertake a detailed geotechnical survey of the Property at the Buyer's cost prior to the issue of the building licence by the Local Government;�
	(b) shall be taken to have satisfied itself by physical examination and inspection and all other necessary enquiries and by relying on the advice and opinions of such experts as the Buyer may wish to consult as to the geotechnical condition of the Pro...�
	(c) shall have no claim whatsoever against the Seller and the Seller will not be obliged to indemnify the Buyer in respect of any geotechnical matter which may relate to the suitability of the Property for building purposes (including the compaction o...�
	(d) the Buyer will be responsible for the compaction of soil or any fill prior to building on the Property.�

	26. Display unit and marketing activities�
	(a) The Buyer acknowledges and agrees that the Seller may:�
	(i) use any lot within the Baldivis Parks estate in which the Property forms part as a display unit for the marketing of unsold lots in the estate and promotion of other products being developed by the Seller; and�
	(ii) undertake marketing activities with respect to the Baldivis Parks estate in which the Property forms part including the display of sale signs, insignia and other fixtures and fittings for marketing purposes which the Seller thinks fit.�

	(b) The Buyer must not object to the Seller's use of a lot in the estate as a display unit or to the Seller's marketing activities as described in clause 26(a).�

	27. Third party Referral�
	(a) the Seller may have provided a fee to a builder or another third party (Referrer) for the promotion of the sale of the Property or for the referral of the Property to the Buyer;�
	(b) the Referrer is not an agent of the Seller;�
	(c) the Buyer has not been induced to enter the Contract by reason of any representation made by the Referrer;�
	(d) the Buyer has relied entirely upon its own enquiries and opinion of the Property as to the suitability of the Property for the Buyer's purposes;�
	(e) the Seller is not liable for any alleged statement, warranty, inducement or representation made or alleged to have been made by the Referrer to the Buyer about the Property;�
	(f) the Seller may pay, and the Buyer consents to the payment of, a fee or incentive to the Referrer; and�
	(g) the Seller is not in any way responsible for, or involved in, any negotiations between the Buyer and the Referrer and where the Referrer is the builder, in relation to any building contract that the Buyer may enter into with the builder in respect...�

	28. Government Benefits�
	(a) The Buyer acknowledges that:�
	(i) Federal Government or State Government benefits in the form of a subsidy, grant, relief, benefit or incentive (Government Benefits) may apply to the acquisition of the Property by the Buyer and/or the construction of the Residence on the Property;...�
	(ii) in purchasing the Property and entering into this Contract the Buyer will be taken to have satisfied itself with respect to Buyer's eligibility for receiving any Government Benefits in respect of this Contract, including any timing requirements.�

	(b) The Buyer shall not be entitled to make any claim for compensation against the Seller, nor to rescind this Contract in respect of any matter or thing arising out of or referred to in clause 28(a), including where the Buyer is not eligible for a Go...�

	29. Goods and services tax�
	29.1 Inclusive of GST�
	29.2 Margin scheme�
	29.3 Valuation�
	29.4 Reimbursements�
	If a party reimburses any other party for any loss, cost or expense incurred by that party, the amount that must be reimbursed is the amount that is reduced by the amount of any input tax credit to which that party is entitled for that loss, cost or e...�

	29.5 Tax invoices�
	(a) A recipient shall not be required to make a payment for a taxable supply under or in connection with this Contract until the supplier has provided the recipient a tax invoice for the supply to which the payment relates.�
	(b) Clause 29.5(a) shall not apply to any supply on which the GST payable was calculated using the margin scheme.�
	(c) This Contract and supporting material is not a document notifying any obligation to make payment and is not considered an invoice under the GST Act.  The Deposit (if any) paid is held as security for the performance of an obligation in accordance ...�

	29.6 Adjustments�
	(a) If at any time an adjustment event arises in respect of any taxable supply under this Contract:�
	(i) the supplier must provide the recipient with an adjustment note immediately upon becoming aware of the adjustment event; and�
	(ii) a corresponding adjustment note must be made in respect of any GST paid.�

	(b) The supplier must make payment within ten (10) Business Days of the issuing of an adjustment note or an amended tax invoice.�

	29.7 No merger�

	30. GST withholding�
	30.1 Seller Notification�
	The Seller must itself, or must procure the Seller's Representative to, provide a written notice to the Buyer or the Buyer's Representative (if the Buyer has appointed one) as required in accordance with section 14-255 of Schedule 1 to the TAA53 prior...�

	30.2 GST withholding obligations�
	(a) This clause 30.2 only applies if the Buyer is required to remit Withheld GST.�
	(b) Subject to having received the Seller Notification under clause 30.1 no later than 10 Business Days prior to Settlement, the Buyer must itself, or must procure the Buyer's Representative to, electronically lodge the Form 1 with the ATO in accordan...�
	(c) The Buyer must itself, or must procure the Buyer's Representative to, provide written evidence of lodgement of the Form 1 to the Seller or the Seller's Representative within 1 Business Day of the Form 1 being lodged with the ATO, including providi...�
	(i) the Form 1; and�
	(ii) any receipt together with any payment reference number and lodgement reference number received by the Buyer or the Buyer's Representative in response to the Form 1.�

	(d) Unless otherwise directed by the Seller in the Seller Notification, the Buyer must itself, or must procure the Buyer's Representative to, provide the Seller (or the Seller's nominee) with a Bank Cheque made payable to the Commissioner of Taxation ...�
	(e) If the Buyer provides a Bank Cheque made payable to the Commissioner of Taxation in accordance with clause 30.2, the Seller must, or must procure the Seller's Representative to:�
	(i) send that Bank Cheque to the ATO as soon as is reasonably practicable after Settlement; and�
	(ii) provide the Buyer or the Buyer's Representative (if the Buyer has appointed one)  with a receipt for that Bank Cheque.�

	(f) Where the parties have elected to settle electronically through the electronic platform provided by PEXA and the payment of the Withheld GST to the ATO is made by, or on behalf of, the Buyer at Settlement through the electronic platform, clauses 3...�
	(g) If and to the extent that, in addition to the Form 1, the Buyer is required to notify the ATO of the Settlement Date or any other transaction details (including a Form 2) (GST Settlement Notification Form), the Buyer must itself, or procure the Bu...�
	(i) (Buyer to complete and submit GST Settlement Notification Form)�
	(A) complete and electronically submit such GST Settlement Notification Form to the ATO prior to Settlement, or such other earlier time as required by the ATO; and�
	(B) on or before Settlement, provide the Seller or the Seller's Representative with evidence of having submitted that GST Settlement Notification Form, including receipt from the ATO; or�

	(ii) (Seller to complete and submit GST Settlement Notification Form as representative for Buyer) on Settlement advise the Seller or the Seller's Representative that it has not submitted the GST Settlement Notification Form to the ATO, in which case t...�
	(A) appoints the Seller and the Seller's Representative to act as the Buyer's representative for the limited purpose of completing and submitting the GST Settlement Notification Form to the ATO, on its behalf; and�
	(B) must give to the Seller or the Seller's Representative all information required for the Seller or the Seller's Representative to complete and submit the GST Settlement Notification Form together with a declaration that the information provided is ...�


	(h) Clauses 30.2(b), 30.2(c), 30.2(d) and 30.2(g) are essential terms of this Contract.�
	(i) If on or as at the Settlement Date the Buyer has not complied with any of its obligations under clauses 30.2(b), 30.2(c), 30.2(d) or 30.2(g), the Seller may, at its election, either:�
	(i) extend Settlement until the following Business Day, in order to allow the Buyer to comply with its obligations under clauses 30.2(b), 30.2(c), 30.2(d) or 30.2(g), as the case may be (Extended Settlement Date); or�
	(ii) terminate this Contract by notice in writing given to the Buyer, in which case, without limiting any other rights of the Seller under this Contract, the Deposit will become the property of the Seller absolutely.�

	(j) To avoid doubt, the Seller may elect to extend Settlement under clause 30.2(i) on any number of occasions and without prejudice to the Seller's right to terminate under clause 30.2(i)(ii) if the Buyer has failed to comply with its obligations unde...�
	(k) Subject to the Buyer complying with its obligations under this clause 30.2, the parties agree that the Buyer's payment of the Withheld GST in accordance with this clause 30.2 will satisfy the Buyer's obligation to pay a portion of the consideratio...�

	30.3 Buyer indemnity�
	The Buyer will indemnify and keep indemnified the Seller:�
	(a) for all costs, interest and penalties incurred by the Seller following a failure of the Buyer to comply with its obligations under clause 30.2; and�
	(b) from and against all or any claims, costs, expenses, actions, suits, causes of action, liabilities, demands, damages, losses of any description, decisions, judgments or orders which the Seller may suffer, incur or be subjected to as a direct or in...�


	31. Non-resident capital gains tax withholding�
	(a) Subject to clause 31(e), the Buyer will provide to the Seller written notice of its intention to withhold from a payment due under this Contract or remit an amount to the Commissioner of Taxation under subdivision 14-D of Schedule 1 of the TAA53 a...�
	(b) If the Buyer is authorised to make any deduction or withholding under this clause 30, the Buyer may make that deduction or withholding and remit the amount to the Commissioner of Taxation.�
	(c) The Buyer is not required to pay the Seller any additional amount to ensure that the Seller receives, after taking into account any deduction or withholding referred to in clause 31(b), the same amount it would have been entitled to receive if suc...�
	(d) The Buyer will be taken to have satisfied its obligation to pay that part of the Purchase Price to the Seller that is paid to the Commissioner of Taxation under this clause 30.�
	(e) The requirement in clause 31(a) does not apply to the Buyer if:�
	(i) the day on which the Buyer intends to withhold and remit an amount to the Commissioner of Taxation under subdivision 14-D of Schedule 1 of the TAA53 is the day the Buyer becomes the owner of the Property; or�
	(ii) the Seller provides the Buyer a valid certificate issued under sub-section 14-220(1) of Schedule 1 of the TAA53 covering the time the transaction is entered into.�


	32. Assignment�
	(a) The Seller may assign, novate or transfer all or part of the Seller's right, title and interest in the Parent Land or the Property to any person being the Seller's successor in title or a person claiming or deriving its interest through the Seller...�
	(b) If the Seller wishes to assign, novate or transfer all or part of the Seller's right, title and interest in the Parent Land or the Property then the Seller will notify the Buyer in writing of such assignment, novation or transfer. If requested by ...�

	33. Guarantee�
	(a) Where the Buyer is a corporation and in consideration of the Seller entering into this Contract at the request of the Guarantor, the Guarantor:�
	(i) guarantees to the Seller:�
	(A) payment of all moneys payable by the Buyer; and�
	(B) the Buyer's performance of the Buyer's Covenants,�

	(ii) indemnifies the Seller against any liability, loss, damage, expense or claim incurred by the Seller arising directly or indirectly from any breach of this Contract by the Buyer.�

	(b) This guarantee and indemnity is a principal obligation of the Guarantor and is not collateral to any other obligation.�
	(c) The liabilities of a Guarantor are not affected by:�
	(i) the granting to the Buyer or to any other person of any time, waiver, indulgence, consideration or concession or the discharge or release;�
	(ii) the Buyer's death, bankruptcy or liquidation, the Guarantor or any one of them;�
	(iii) reason of the Seller becoming a party to or bound by any compromise, assignment of property or scheme of arrangement or composition of debts or scheme or reconstruction by or relating to the Buyer, the Guarantor or any other person;�
	(iv) the Seller exercising or refraining from exercising any of the rights, powers or remedies conferred on the Seller by law or by any contract or arrangement with the Buyer, the Guarantor or any other person or any guarantee, bond, covenant, mortgag...�
	(v) the Seller obtaining a judgment against the Buyer, the Guarantor or any other person for the payment of the moneys payable under this Contract.�

	(d) This guarantee and indemnity will continue notwithstanding:�
	(i) the Seller has exercised any of the Seller's rights under this Contract including any right of termination;�
	(ii) the Buyer is wound up; or�
	(iii) this Contract is for any reason unenforceable against the Buyer either in whole or in part.�

	(e) This guarantee and indemnity:�
	(i) is of a continuing nature and will remain in effect until final discharge of the guarantee or indemnity is given by the Seller to the Guarantor;�
	(ii) may not be considered wholly or partially discharged by the payment of the whole or any part of the amount owed by the Buyer to the Seller; and�
	(iii) extends to the entire amount that is now owed or that may become owing at any time in the future to the Seller by the Buyer pursuant to or contemplated by this Contract including any interest, costs or charges payable to the Seller under this Co...�

	(f) If any payment made to the Seller by or on the Buyer's behalf by the Guarantor is subsequently avoided by any statutory provision or otherwise:�
	(i) that payment is to be treated as not discharging the Guarantor's liability for the amount of that payment; and�
	(ii) the Guarantor and the Seller will be restored to the position in which each would have been and will be entitled to exercise all rights which each would have had if that payment had not been made.�

	(g) The Seller can proceed to recover the amount claimed as a debt or damages from the Guarantor without having instituted legal proceedings against the Buyer and without first exhausting the Seller's Remedies against the Buyer.�
	(h) It is an essential term of this Contract that the Guarantor signs this Contract.�

	34. Trustee provisions�
	(a) This clause shall apply if the Buyer enters into this Contract as trustee of any trust (Trust).�
	(b) The Buyer covenants with the Seller that the Buyer:�
	(i) has full, complete and valid authority pursuant to the Trust and the document evidencing the establishment and terms of the Trust (Trust Deed) to enter into this Contract;�
	(ii) is unconditionally liable both in its own right and as trustee of the Trust for the performance of all covenants and agreements on the Buyer's part contained in this Contract; and�
	(iii) is entering into this Contract and the transactions evidenced by this Contract as part of the due and proper administration of the Trust and for the benefit of all of the beneficiaries or unit holders of the Trust.�

	(c) The Buyer acknowledges that:�
	(i) it is the sole trustee of the Trust;�
	(ii) the powers under the Trust Deed have not been revoked;�
	(iii) it has not been removed from office as trustee of the Trust and has not ceased to act as trustee of the Trust;�
	(iv) no property of the Trust has been resettled or transferred to any other person;�
	(v) the Trust has not been terminated; and�
	(vi) any event or date for the vesting of the property of the Trust has occurred.�

	(d) The Seller's rights of indemnity which the Buyer has against the trust assets or the beneficiaries or unit holders of the Trust and those rights will not be limited.�

	35. Agent�
	(a) This clause shall apply if the Buyer enters into this Contract as an agent for another person (Beneficiary).�
	(b) The Buyer covenants with the Seller that:�
	(i) the Buyer has full, complete and valid authority (express or implied) from the Beneficiary to enter into this Contract and the authority provided to the Buyer has not been revoked; and�
	(ii) the Buyer is unconditionally liable both in its own right and as agent for the Beneficiary for the performance of all covenants and agreements on the Buyer's part contained in this Contract.�


	36. Buyer's representations, warranties and covenants�
	36.1 Warranty by Buyer�
	(a) This clause 36.1 only applies if clause 37 does not apply.�
	(b) The Buyer warrants to the Seller that:�
	(i) the Buyer has not breached section 81 of the FATA in entering into this Contract; and�
	(ii) the Buyer has obtained:�
	(A) any authority of the Reserve Bank of Australia required under the Banking (Foreign Exchange) Regulations (Cth);  and�
	(B) any other approval required from any Relevant Authority under any other Law,�



	36.2 Source of funds�
	(a) The Buyer represents and warrants to the Seller on the Contract Date that:�
	(i) the Buyer has not illegally transferred funds from the People's Republic of China  (PRC) to pay the Deposit; and�
	(ii) the Buyer has sufficient funds in a location outside of the PRC to enable the Buyer to pay the balance of the Purchase Price and any other money payable by the Buyer on the Settlement Date.�

	(b) The Buyer represents and warrants to the Seller on the date of Settlement that the Buyer has not illegally transferred funds from the PRC to pay the balance of the Purchase Price and any other money payable by the Buyer.�

	36.3 Compliance with AML and sanctions laws�
	(a)  any applicable laws in the PRC; and�
	(b) any other legal prohibitions on money laundering, trade control and sanctions applicable to the performance of this Contract, including by virtue of the place of domicile or operations of the parties and their related parties.�

	36.4 Consequences of breach�
	(a) the Buyer will be in default under this Contract; and�
	(b) the Buyer will indemnify the Seller against all loss (including consequential loss) suffered by the Seller as a result of the breach of the warranty.�


	37. FIRB Clearance�
	37.1 FIRB Clearance�
	(a) This Contract is conditional upon the Buyer obtaining FIRB Clearance.�
	(b) The Buyer agrees:�
	(i) to apply for the FIRB Clearance and pay all associated fees within 7 days from the Contract Date;�
	(ii) to obtain FIRB Clearance by the FIRB Clearance Date and to do all things reasonable and necessary to do so;�
	(iii) to provide to the Seller upon the Seller's request:�
	(A) copies of its passport(s);�
	(B) other forms of identification as the Seller reasonably requires; and�
	(C) copies of the Application;�

	(iv) that all information provided by the Buyer under this clause 37.1 will be true and correct in every particular and will not by omission of information or otherwise misrepresent any facts; and�
	(v) to indemnify and keep indemnified the Seller from and against all loss and damage it may suffer or incur if the Buyer breaches any part of this clause 37.1.�

	(c) The Condition in clause 37.1(a) is regarded as satisfied if the FIRB Clearance is obtained on or before the FIRB Clearance Date.�
	(d) The Seller may communicate with the Treasurer about the Application and any order or decision of the Treasurer concerning it.  The Buyer must provide the Seller with all things required by the Seller to enable the exercise of its rights under this...�
	(e) The Buyer must, upon FIRB Clearance having been obtained, promptly provide evidence of such FIRB Clearance to the Seller.�
	(f) If the FIRB Clearance has not been obtained by 5pm on the FIRB Clearance Date, either party may by written notice to the other terminate this Contract at any time prior to FIRB Clearance being obtained.�

	37.2 Buyer's acknowledgement�
	(a) The Buyer is solely responsible for:�
	(i) making its own enquiries regarding whether the Buyer is required to obtain FIRB Clearance;�
	(ii) preparing and submitting an Application; and�
	(iii) doing anything else in relation to obtaining FIRB Clearance.�

	(b) The Buyer is responsible for all costs incurred by the Buyer in connection with this clause 37.2.�
	(c) The Buyer must ensure that the No Objection Notification, once obtained, remains valid at the time of Settlement.�


	38. Costs and Duty�
	38.1 Legal and other cost�
	38.2 Duty and registration fee�
	(a) The Buyer must pay all Duty on this Contract and the Transfer.�
	(b) The Buyer must pay the cost of the preparation of the Transfer and the registration fee payable on the Transfer.�

	39. Confidentiality�
	(a) In this clause 39, Confidential Information means the terms and conditions of this Contract, and all information disclosed by (or on behalf of) one party to the other party (or anyone on behalf of that other party) in connection with this contract...�
	(b) The Buyer must keep the Confidential Information confidential and ensure that its officers, employees, agents and advisers keep it confidential and must not disclose this information to any person except:�
	(i) to those of the Buyer's financiers, builders, investors, officers or employees or financial, legal or other advisors who:�
	(A) have a need to know for the purposes of this Contract or the transactions contemplated by it; and�
	(B) undertake in writing to keep the disclosed information confidential;�

	(ii) with the prior written consent of the Seller; or�
	(iii) to the extent required by Law.�

	(c) The obligations of the Buyer under this clause 39 will survive termination of this Contract and continue indefinitely.�


	40. Privacy consent�
	(a) The Buyer consents to:�
	(i) the collection of Personal Information;�
	(ii) the Seller's use and disclosure of Personal Information for the purposes of enabling the Seller to comply with the Seller's obligations under, associated with and arising in connection with this Contract including any obligations to any third par...�
	(iii) the disclosure to and use by third party contractors and service providers engaged by the Seller of the Personal Information for the purpose of:�
	(A) enabling the Seller to comply with and fulfil the Seller's obligations under or arising under or in connection with this Contract; and�
	(B) procuring the provision to the Buyer of products and services contemplated by this Contract;�

	(iv) the Seller's use and disclosure by the Seller of Personal Information for the purposes of:�
	(A) enabling the Seller to enforce the Seller's rights under this Contract;�
	(B) the purchase, development and sale of land;�
	(C) the proposed sale of an interest in the Seller's business including the sale of the building and any other part of the Baldivis Parks project;�
	(D) raising finance;�
	(E) internal reporting;�
	(F) reporting to any related body corporate, financier or adviser of the Seller; and�
	(G) any use specified in any Privacy Statement; and�

	(v) the Seller's disclosure of the Buyer's Personal Information to the Buyer's nominated builder in accordance with Item 13.1.�

	(b) Without limiting clause 40(a), the Buyer consents to the use and disclosure of this Contract and Personal Information to building companies, mortgage brokers, settlement agents, solicitors, valuers and other third party contractors and service pro...�
	(c) The Buyer acknowledges that:�
	(i) the Personal Information is held by the Seller subject to the requirements of the Privacy Act and accordingly the Buyer may request access to Personal Information at any time; and�
	(ii) the Buyer may request that personal information be corrected and should do so by contacting the privacy officer of the Seller.�


	41. Notice�
	41.1 Service of notices�
	(a) given by a person duly authorised by the sender;�
	(b) in writing and in English; and�
	(c) hand delivered or sent by prepaid post or email to the recipient's address or the recipient's representative specified in the Party details, as varied by any notice given by the recipient to the sender.�

	41.2 Effective on receipt�
	(a) if hand delivered, on delivery;�
	(b) if sent by prepaid post, on the second Business Day after the date of posting (or on the seventh Business Day after the date of posting if posted to or from a place outside Australia); or�
	(c) if sent by email on the earlier of:�
	(i) the Business Day after the date on which the email is sent provided that the sender does not receive any system message indicating that the transmission of the notice has been delayed or has failed (for the purposes of this clause an “out of offic...�
	(ii) the day on which the recipient of the email responds to the email (or where the response is not on a Business Day, the next Business Day); and�
	(iii) the day on which an automatic “read receipt” is received by the sender provided that the “read receipt” is received,�

	but if the delivery, receipt or transmission is not on a Business Day or is after 5.00pm on a Business Day, the notice is taken to be received at 9.00am on the next Business Day.�

	41.3 Deemed notice�

	42. Miscellaneous�
	42.1 Inspection of survey pegs�
	42.2 Warranty�
	(a) The Buyer covenants and warrants with the Seller (which warranty the Buyer acknowledges has induced the Seller to enter into this Contract) that the Buyer has full power and capacity to enter into this Contract and the Buyer has obtained all relev...�
	(b) The Buyer acknowledges and agrees that if, on reasonable grounds, the Seller considers that there has been a breach of any of the warranties contained in clause 42.2(a) then the Seller may, without notice, immediately rescind this Contract.�

	42.3 Proper law�
	42.4 Jurisdiction�
	(a) Any dispute, controversy, difference or claim arising out of or in connection with this Contract, including the existence, validity, interpretation, performance, breach or termination of it or any dispute regarding non-contractual obligations aris...�
	(i) the courts of the State of Western Australia; or�
	(ii) arbitration administered by the Hong Kong International Arbitration Centre (HKIAC),�

	as determined at the sole discretion of the Seller, provided if any Dispute is commenced by the Buyer, the Buyer must give the Seller not less than 14 days' notice in writing of its intention to commence proceedings, and the Seller must exercise its e...�
	(b) Any arbitration commenced at the HKIAC shall be conducted under the HKIAC Administered Arbitration Rules in force when the notice of arbitration is submitted to the HKIAC. The substantive law to be applied in the arbitration shall be the law of We...�

	42.5 No moratorium�
	42.6 Unenforceability�
	42.7 Waiver�
	(a) waived except in writing signed by the party granting the waiver; or�
	(b) varied except in writing signed by all parties.�

	42.8 Non enforcement of rights�
	42.9 Further assurances�
	42.10 Survival of covenants�
	42.11 Entire agreement�
	42.12 Counterparts�

	43. Special conditions�
	(a) The Special Conditions shall apply to this Contract.�
	(b) In the event of any inconsistency between the Special Conditions and the terms of these Conditions the Special Conditions shall prevail.�

	Annexures�
	Annexure A – Plan�
	Annexure B – Restrictive Covenant�
	Annexure C – Fencing and Landscaping�
	Annexure D – Structure Plan�
	Annexure E – NBN Installation Requirements�
	Annexure F – Special Encumbrances�
	Annexure G – Local Development Plan�
	Annexure H – Privacy Statement�
	This privacy statement explains how the Seller uses and discloses Personal Information which it holds about you (being either the Buyer or the Guarantor) and the privacy rights you have in relation to that information.  A reference in this privacy sta...�
	(a) the Seller is also a reference to related entities of the Seller;�
	(b) the Contract is a reference to the contract for the sale of land between you, the Seller and the Guarantor (or, if you are a Guarantor, the contract for sale of land between the Buyer whose performance you are guaranteeing and the Seller); and�
	(c) the Property is a reference to the property which is the subject of the contract.�
	How the contractor uses your personal information�

	The Seller may use your personal information in connection with the contractor’s business including in connection with:�
	(a) the purchase, development and sale of land;�
	(b) raising finance in connection with those uses;�
	(c) internal reporting; and�
	(d) direct marketing; and�
	(e) for the management of the Contract.�
	To whom the contractor discloses your personal information�

	The Seller may disclose your Personal Information, if it is necessary to do so, to:�
	(a) the Seller’s related entities;�
	(b) persons in connection with a proposed sale of an interest in the Seller’s business;�
	(c) agents engaged by the Seller and notified to you;�
	(d) contractors and service providers involved in the construction and finishing and, if relevant, the management of the property and the development of which it is part;�
	(e) the Seller’s professional advisors in connection with the sale of the Seller’s business (including the sale of the property);�
	(f) the Seller’s financiers; and�
	(g) the owners corporation and, if relevant, the building management committee for the property,�
	any of whom may be located outside Australia.�
	Your rights�

	(a) You need not give the Seller any of the Personal Information it requests.  However, all information requested from you is essential for the Seller to enter into a contract for the sale of the Property.�
	(b) You may request access at any time to personal information held by the Seller about you and ask the Seller to correct it if you believe it is incorrect or out of date.�
	Your authority to the Seller�

	By entering into the contract for sale of the Property, you:�
	(a) acknowledge having read and understood this privacy statement;�
	(b) authorise the Seller to collect, maintain, use and disclose your Personal Information in the manner set out in this privacy statement; and�
	(c) undertake to provide a copy of this privacy statement to each principal, company officer or partner that you purport to represent.�
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