
 

 

 
 

NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION 
Issued under the Environmental Planning and Assessment Act 1979 Section 4.18 

 
Being the applicant of Development Application No. DA0456/2019 for consent to the 
following development: 
 
STRATUM SUBDIVISION OF THE PARENT TOWN CENTRE (LOT 4008 DP1219051) 

TO CREATE TWO (2) ALLOTMENTS ASSOCIATED WITH THE APPROVED 
TAVERN 

 
BASS POINT TOURIST ROAD SHELL COVE NSW 2529 

 
Determination date of consent:  18 December 2019 
 
Note: This Approval will lapse 5 years from the date of consent. 
 
In accordance with section 4.16 of the Act the Development Application has been 
determined by the GRANTING OF CONSENT SUBJECT TO THE CONDITIONS 
DESCRIBED BELOW. 
 
This development consent has been divided into different parts according to where, during 
the development process, each condition may be most relevant.  Some conditions may 
be appropriate to more than one part.  All conditions must be complied with. 
 
 

 

Manager Planning 
 
On behalf of Carey McIntyre, General Manager
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Development Application No. DA0456/2019 
Lot 4008 DP 1219051, Bass Point Tourist Road SHELL COVE  NSW  2529   
 
PART A – ADMINISTRATIVE CONDITIONS 
 
1. Prescribed Conditions 
 
This development consent is subject to the prescribed conditions made under the Environmental 
Planning & Assessment Regulation 2000. 
 
2. Development in Accordance with Plans and Documents 
 
The development must be in accordance with the following approved Development Application plans 
and documents as endorsed by Council’s stamp.  Where there is an inconsistency between the 
approved plans/documentation and conditions of consent, the conditions of consent take 
precedence to the extent of the inconsistency. 
 

Name of Plan/Document Prepared By Drawing/Document 
No./Revision 

Drawing/Document 
Date 

Basement Level & Tavern 
Section A-A Plan 

Beveridge Williams 
Development & 
Environmental 
Consultants 
Registered 
Surveyors 

Reference 1601522, 
Sheet 1 of 4, Version 1 

14/02/2019 

Ground Level Plan Beveridge Williams 
Development & 
Environmental 
Consultants 
Registered 
Surveyors 

Reference 1601522, 
Sheet 2 of 4, Version 1 

14/02/2019 

Plan Beveridge Williams 
Development & 
Environmental 
Consultants 
Registered 
Surveyors 

Reference 1601522, 
Sheet 3 of 4, Version 1 

14/02/2019 

Easements Schedule Beveridge Williams 
Development & 
Environmental 
Consultants 
Registered 
Surveyors 

Reference 1601522, 
Sheet 4 of 4, Version 1 

14/02/2019 

 
3. Compliance with Notations on Drawings 
 
Works must comply with any notations highlighted on the approved plans and specifications. 
 
4. Stratum Subdivision 
 
Development consent for the stratum subdivision has been approved under the Environmental 
Planning & Assessment Act 1979.  It will now be necessary to obtain a Stratum Certificate under the 
Conveyancing Act 1919.  In this regard, it will be necessary to submit: 

a. a Stratum Certificate application form, 
b. three paper prints or copies of the subdivision plan and the Stratum Plan Administration sheet. 

Plans are not to be creased, 
c. fees appropriate at the time of submission of the application, and 
d. information as detailed on the Stratum Certificate application form. 
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Development Application No. DA0456/2019 
Lot 4008 DP 1219051, Bass Point Tourist Road SHELL COVE  NSW  2529   
 
 
5. Occupation of Stratum Lots 
 
Prior to occupation all works for the development in its entirety required under Development 
Application No.0005/2018 (and any subsequent modifications) must be undertaken. The 
development must not be occupied until the Principal Certifying Authority issues a Final 
Occupation Certificate.  
 
REASONS FOR THE IMPOSITION OF CONDITIONS 
 
1. To minimise any possible adverse environmental impacts of the proposed development. 
 
2. To ensure that the amenity and character of the surrounding area is protected. 
 
3. To ensure that the design and siting of the development complies with the provisions of 

Environmental Planning Instruments and Council’s Codes and Policies. 
 
4. To ensure that the development does not conflict with the public interest. 
 

Advisory Notes – Project Specific 

 
Compliance with Building Code of Australia 
 
Council has not carried out a detailed assessment of this application with regard to compliance with the Building 
Code of Australia. 
 
The Principal Certifying Authority, prior to determining the Construction Certificate application, must assess 
compliance with the Building Code of Australia and all related standards and legislation. 
 

 
Advisory Notes – General 

 
Critical Stage Mandatory Inspections 
 
Mandatory inspections of the building work must be carried out by the Principal Certifying Authority at various 
stages of construction in accordance with clause 162A of the Environmental Planning & Assessment 
Regulation 2000. 
 
It is recommended that you discuss with your Principal Certifying Authority the occasions when the building 
work is to be inspected prior to work commencing. 
 
SafeWork NSW 
 
The requirements of SafeWork NSW must be satisfied at all times. 
 
Failure to Comply with Consent 
 
Failure to comply with any of the conditions of consent may result in a Penalty Infringement Notice being 
issued against the owner/applicant/builder.  Substantially greater penalties may be imposed by the Court for 
non-compliance. 
Lapsing of Development Consent 
 
In accordance with Part 4, Division 4.9, section 4.53 of the Environmental Planning & Assessment Act 1979, 
the development approval lapses five years after the approval date unless building, engineering or construction 
work relating to the building has physically commenced. 
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Development Application No. DA0456/2019 
Lot 4008 DP 1219051, Bass Point Tourist Road SHELL COVE  NSW  2529   
 
 
Review of Determination 
 
If you are dissatisfied with this decision, Part 8, Division 8.2 of the Environmental Planning & Assessment Act 
1979 provides that you may request Council to review its determination.  The request cannot be made after 
the time limit for making of an appeal under section 97 expires. 
 
Division 8.2 of the Environmental Planning & Assessment Act 1979 does not apply to: 

a.       a determination to issue or refuse to issue a complying development certificate 

b.       a determination in respect of designated development 

c.       a determination in respect of integrated development 

d.       a determination made by the Council under Division 4 in respect of an application made by the Crown. 
 
To Vary Development Consent 
 
The plans and/or conditions of this consent are binding and may only be varied upon application to Council 
under section 4.55 of the Environmental Planning & Assessment Act 1979.  The appropriate fee shall 
accompany the application and no action shall be taken on the requested variation unless and until the written 
authorisation of Council is received by way of an amended consent. 
 
Prescribed Payment System Tax Obligations 
 
You may have a taxation obligation under the Prescribed Payment System.  For more information, contact the 
Australian Taxation Office on telephone 132866. 
 
Dial Before You Dig 
 
Underground assets may exist in the area that is subject to your application.  In the interests of health and 
safety and in order to protect damage to third party assets, please contact Dial Before You Dig at 
www.1100.com.au <http://www.1100.com.au/> or telephone on 1100 before excavating or erecting structures 
(this is the law in New South Wales).  If alterations are required to the configuration, size, form or design of the 
development upon contacting the Dial Before You Dig service, an amendment to the development consent (or 
a new development application) may be necessary.  Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets.  It is the individual's responsibility to anticipate and 
request the nominal location of plant or assets on the relevant property via contacting the Dial Before You Dig 
service in advance of any construction or planning activities. 
 
Telecommunications Act 1997 (Commonwealth) 
 
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on Telstra's 
network and assets.  Any person interfering with a facility or installation owned by Telstra is committing an 
offence under the Criminal Code Act 1995 (Commonwealth) and is liable for prosecution.  Furthermore, 
damage to Telstra's infrastructure may result in interruption to the provision of essential services and significant 
costs.  If you are aware of any works or proposed works which may affect or impact on Telstra's assets in any 
way, you are required to contact Telstra's Network Integrity Team on 1800810443. 
 
Development within Vicinity of a High Pressure Gas Main 
 
Contact Dial Before You Dig on 1100 or www.dialbeforeyoudig.com.au <http://www.dialbeforeyoudig.com.au/>  
Proposed works in the vicinity of any high pressure gas main must be directed to: 
 
Jemena Asset Management Pty Ltd 
PO Box 6507 
SILVERWATER  NSW  2128 
 
Attention:  Land Services Department 
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Erection of Signs 
 
The principal contractor and the Principal Certifying Authority will need to have a sign (or signs) erected and 
maintained on the development site that provides their name and contact telephone number (during and 
outside work hours for the principal contractor), and stating that unauthorised entry to the site is prohibited.  
The principal contractor and Principal Certifying Authority can have separate signs or they can both use one 
sign if they choose. 
 
A maximum penalty of 10 penalty units applies for failure to erect and maintain sign(s) detailing principal 
contractor and Principal Certifying Authority identification. 
 
Right to Appeal 
 
If you are dissatisfied with this decision, Part 8, Division 8.3, section 8.7 of the Environmental Planning & 
Assessment Act 1979 gives you the right to appeal to the Land & Environment Court within six months after 
the date on which you receive this notice. 
 
 
 
 

END OF NOTICE 


